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AITIOPATH

Me v mapovoa aitnon ermdiwrovial ot akoAoubeg revie Oeparteieg:

(1)

(2)

Kata moco 1n Eyypapn Zupgoevia kat  Avayvoplon
«ACKNOWLEDGMENT» nuep. 11/04/2019 eivatr cupPartr) pe v
ATIODPATXH TOY [TPOEAPEIOY TOY EYPQIIAIKOY
KOINOBOYAIOY tng 19ng Maiou kat 9ng Ioudiou 2008, oxetukd
He Ta PEIpa  e@appoyng Tou KABeot®tog TV PoUAeut®v TOU
Euponaikou Kowvofouldiou (2009/C 159/01), onwg dnpooteubnke
oumv eronun epnpepida g Eupwenaikng ‘Eveong oug
13/07/2019 wg autr) éxel tportortonBei (Kavoviopog Eupenaikou

Kowofouliou), kat

Kata 1noco 1n  Eyypapn XZupgpevia rat  Avayvoplon
«(ACKNOWLEDGMENT» npep. 11/04/2019 avrikewtat xkat
rntapaBiadetl v AITOPAZH TOY IMTPOEAPEIOY TOY EYPQIIAIKOY
KOINOBOYAIOY g 19ng Maiou kat 9ng Ioudiou 2008, oxetka
HE 1A PEIpA €@APUOYNG TOU KAOeOoTwiog TV [Pouleutmwv Ttou
Eupownaikou Kowofouldiou (2009/C 159/01), ontwg dnpooteudnke
oumv emionun eenpepida g Eupwenaikng ‘Eveong oug
13/07/2019 wg autr) £xet tporortonBet (Kavoviopog Eupeniaikou

KowofouAiou), kat

(3) Kata moco 1n ‘Eyypagn Zupeevia kat Avayvoplon
«ACKNOWLEDGMENT» nuep. 11/04/2019 kat e1d1kotEPQA O1 OpPO1
Kat/1) onpeia 2 xkat 3 aotrg eivat cupPatoi pe v AIIOPAEH TOY
[TIPOEAPEIOY TOY EYPQITAIKOY KOINOBOYAIOY tng 19ng
Maiou kat 9ng loudiou 2008, oxetika pe ta PETPA £QPAPUOYIS TOU
kaBeotwtog 1wV Bouleutav tou Eupanaikou Kowofoudiou (2009/C
159/01), onwg ©O6npooleubnke otnv erionun epnuepida g
Euvpenaikng Eveong otig 13/07 /2019 wg autr) €xet tportortoinOeti

(Kavoviopog Eupwrnaikou Kowvofouliou) kat €161kotepa 0 0XEOT)
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(5)

pe ta €8ng apbpa tou Euvpornaikou Kavoviopou aviictowxa ywa ta

onpeia 2 kat 3;

(a) Titdog I, Kep. 4, 1o apbpo 28 kat Titdog III, KepaAato 1,
apBpo 62 (B) Titdog I, Kepddao S, ApBpa 33, 34, 38, 43 kat
68

Kat

Kata 1ooco 1 Eyypapn Zupeovia rKat  Avayvoplon
«ACKNOWLEDGMENT» nuep. 11/04/2019 rat e161kotEPA 01 OpOL
Kai/1n onpeila 2 xkat 3 autyg avtikewtatr kar napaPiafouv v
ATTIODPAZH TOY [TPOEAPEIOY TOY EYPQITAIKOY
KOINOBOYAIOY tng 19ng Maiou kat 9ng IouAiou 2008, oxetka
HE Ta PETPA £QAPPOYNS TOU KABeOotwTog T®V [Pouleutmv tou
Euponaikou Kowofouliou (2009/C 159/01), ontwg dnpooteudnke
ouv erionun epnpepida g Eupoenaikng ‘Eveong otg
13/07 /2019 wg autr) £xet tportortoinBei (Kavoviopog Euponaikou
Kowofouldiou) kat edikotepa oe oxeéon pe ta e§ng apbpa tou

Eupownaikou Kavoviopou avtictowxa ywa ta onpeia 2 kat 3:

(a) Titdog I, Ke@. 4, 10 apBpo 28 kat Titdog III, KepdaAato 1,
apBpo 62 (B)Titdog I, Kepdadao 5, ApBpa 33, 34, 38, 43 kat
68

Kat

Emnpoobeta kat/r)  OSwaleukukda, Ondwon Awaotnpiou
(Declaratory Order or Judgment) o6ttt o Eupwfoulsutrg
eSalpeital g UMOXPEWONG EKTEAEONS ) CUPHOP@PRONS 1€ TOUG
opoug 1 ta onueia 2 kat 3 wg Eyypapng Zupewviag xkat
Avayvoplong <ACKNOWLEDGMENT» npuep. 11/04/2019.

O1 ka®’ wv 1n aimon €Xouv KATAXEPEIOEl €VOTaon KAl €XOouV

npofdlAetl toug akoAouBoug Adyoug €votaong:



(1) H mapovoa Aitnon eivair Kataxprnotiki Kati/1] mapdturn Kat/n
AVUIKAVOVIKY] Kal/1] §epeuyel tou orKorou tng A.55 xkat/r] ng
d1kaiodooiag tou Awkaotnpiou KaBoOTt T0 AKaOTrplo ota rmAaiola g
ev Aoyw Awatayng eSouoiodoteital va epunvevuost pia ouppaon
Kat/1 éva €yypagpo Katl va kabopioet S ikaidparta Kal UITOXPEWOEIS
IMOU daAroppeouv ota oupfPaldopeva pépn, €ve Otnv rapovod
{nteitat anod 1o Awkaotrplo va eetdoel Katd noco ot opot 2 rat 3
mg ‘Eyypaopng Zupewviag Kat Avayvoplong
«ACKNOWLEDGMENT» eivat cupfatoi pe ouykerpipeva apbpa tmg
ATIODPATLHXE TOY I[TPOEAPEIOY TOY EYPQITAIKOY
KOINOBOYAIOY g 19ns Maiou kat 9n IouAiou 2008.

(2) H mapouoa Aitmon Oev eivar 1o kataAAndo peoco xkati/r dev
axkoAoubnOnke n opbr) dadikaoia kabot ywa ta enidika {nupata,
10 0pB0 pEco pe to omoio o Aunmg duvatatr va mPoo@uyel Oto
Awkaotrplo eivar peéon rataxepnong Evapkipiou KAninpiou
EvtdApatog os Ayayr), ota rmAaiola tng oroiag duvatat va attnOeti
arno to AKAOTr)Plo TNV AITOOTOAI ITPOJSIKACTIKOV EPAOTNHATOV OTO
Awkaotrpo g Euvpenaikrg Eveoong (nuoviag v epunveia twv
POVOlWV  OUYKeKPpeveav  apBpwv g AIIODPAXHY TOY
[TIPOEAPEIOY TOY EYPQITIAIKOY KOINOBOYAIOY tg 19ng

Matiou kat 91s IouAiou 2008.

(3) Ot mpovoleg 2 xat 3 1ws Eyypapng Xupgoviag kat
Avayvoplong "ACKNOWLEDGMENT", t1ig oroieg umneypayav o
Auntrg uno v 1610tta tou g pedog tou Kab' ou n Attnon ap. 1,
O0ev deopevouv mAcov tov Aunt) KaBOTl autdg KAtda 1 TeEPtl TG
10/02/2020 daypagpnke arnod ta pntpwa tou Kad' ou n Attnon ap.
1 kat anwAeoe v 16101Ta 10U ©G peAog tou Kab' ou n Aitnon ap.

1.



(4) O1 Bepaneieg TO0U agiwvovial pe v rapovoa Aitnon £vaviiov tou
Ka@' ou n Aitnon ap.1 eivat eopadpéveg kat/1) aocageig kat/1) dev
propouv va artodoBouv otV IPoKeiplevn MePIt®orn KaBott auteg
eival aveu ouoiag Aoywm g daypapng Tou At ano ta pnipoa
tou Kab' ou n Aitnon ap. 1 xat anwAeiag g 1816ttag 1ou oG peAog

tou Ka@' ou n Aitnon ap. 1.

(5) H mapovoa Aitnon eival KakOImotn KAl KATAXPNOTIKL KAl €XEl
KataxopnOei ekPlaoTIKA, ATMOKAEIOTIKA KAl HPOVO yld OKOITOUG

riieong Kat dtaouppou tou Kab' ou n Attmon ap. 1.

H napouoca aimnon mpokettal yia evapKirplo d1kaotiko daPnpa.
Qg pog To MPAYPATIKO MAAiclo €It Tou oroiou otnpidetal n evaprirpla
aitnon 1a PEPn €Xouv KATAATSEl 08 KeEIPEVO TTAPASEKTIMV YEYOVOT®V TTIOU

Katatebnke og rapaptpa A ®g akoAoubwg:

AIIOAOXH I'ETONOTQN

Katd nmavta ouoiwdn mpog v napovoa aitnon Kat unobeon xpovo:

1. O Anpnteng [Manadakng sivatr EupwPfouleutr)g kKat ouykeRppEva,
tov Mdato tou 2014 eSeAeyn pedog tou Eupwnaikou Kowvofouliou
owmv Opada wng IIpoodeutikrg Xuppaxiag t@v XoolaAlotwv Kat
Anpoxrpatev pe 1o yneodeAtio tou K.Z. EAEK kat emmavekAeyn tov
Mato tou 2019 pe 1o yneodeAtio tou K.2. EAEK.

2. To K.Z. EAEK eivalt moAtuiko KoOppa to oroio 186pubnke xkat
Asttoupyel voppa @G MOAITIKO KOPPaA eviog g dikatodooiag wng
Kuniplakrg Anpoxkpartiag duvapetr tou Ilepi IHoAttkov Koppdtev
Nopou kat n Aettoupyia tou dienetat arno Kataotatko.

3. O Anuntpng [Tantadaxkng fav pedog tou K.Z. EAEK ywa niepinou 30
Kal ITAEOV OUVEXOPEVA €11 PEXPL TNV NEEPOUNVia oy draypa@nke
aro 10 PNIP®O HEA®V TOU KOPPATOS HE arnogaoct tou [TetBapxikou
ZupPoudiou tou K.EZ. EAEK, anogaon nuep. 10/02/2020. Kata
TOoV 0UO1RO1 XPOVo NG draypapr)g tou o Anurtpng [Hanaddakng rtav
Eupwfoulsutrig kat pelog tou Eupwrnaikou KowvoPoudiou otnv



Opdada 1twmg IIpoodeutikng Xuppaxiag TV XoOlAOTOV KAl
Anpoxpatov.

To IMTeBapxkd ZupPourio tou K.X. EAEK katda tov retBapxiko
¢deyxo evavtiov tou Anunipn Ilanaddakn, ouvedpiace oe &uo
OUVOAKA arpoapatikeg dradikaoieg - akpodaoelg, oug 01/02/2020
otV napouoia tou Anurtpn Hanaddakn kat otig 08 /02 /2020 orou
o Anunipng IManaddakng emédele yia 6ikoug tou Adyoug va pnv
epavioted.

To IMoAttko I'pageio tou K.Z. EAEK pe elorjynon tou I1pogdpou tou
aro@doloe va {ntrost aro 0Aoug toug urtoyn@ioug EupwPouleuteg
tou K.Z. EAEK yiua g Eupwekloyég tou Maiou tou 2019 onwg
UTIOYPAYPOoUV £yypa@o avaAnyng dEopeuong os MePinImon eKAOYIG
TOUG HE& OUYKEKPEveg Oeopeloelg Kat onpeia ta  oroia
avageEpovtal ota mpaktika ocuvedpiag tou IToAttikou I'pageiou K.Z.
EAEK, npaktuka ouvedpiag nuep. 21/01/2019, (ETrTPA®O 1).

To pédog tou IloAmmikou Ipageiou tou K.EZ. EAEK k. Kwotrg
EuvotaBiou, ouvetae eyypagpn ouvpgevia «ANATNQPIEZH -
ACKNOWLEDGMENT» (Errpa®o 2) oy faon tng uvAormoinong Ing
artopaong twou  IloAttkou TIpageiou 1tou K.Z. EAEK,
nuep.21/01/2019 (Eyypago 1), n omoia areuBuvotav oe 0Aoug
Toug unoyr @loug eupwPouleuteg tou K.Z. EAEK katd 11§ teAeutaieg
eupwerAoyeg tou Maiou 2019.

Zug 11/04/2019 vunoypaginke arnd 1o Anunten Ilanadaxkn n
Eyypapn Zupgpevia Avayvopion <K ACKNOWLEDGMENT» (ETTPA®O
2) pe ouykekplpevn erm@uiadn v ornoia rpoobeoe xepodypapa o
Anpntpng IManadaxkng kat gaiverat eri avtg.

Zug 27/02/2020, o Anuntpng Ilarnadaxkng xataxwmpnoe pe
KAnupo Evtadpa 2.1, myv Ayoyn pe ap.524/2020 (Errpa®o 3)
evartov tou Enapxiakou Awkaotnpiou Asukwoiag, evavtiov tou K.Z.
EAEK. Zta mAaiowa g avagepopevng Ayayrg, otg 28/02/2020
Kataxeopnoe tmv Attmon pe ap. Ayeyng 534/2020 (Errpa®o 4)
Ntoviag v £€kd8001n H1aPOP®V ATIAYOPEUTIKOV KAl ITPOCTAKTIIK®OV
Olataypatwv evavtiov tou K.Z. EAEK. Xwnv évopkn 6rAwon rou
unootnpidel v Aitnon, o Anuntpng Ilanmadakng oe &iapopeg
MePUTIOOELS IpoPaivel oe avapopeg oxetkd pe 1o 'Eyypago 2 tng
napouvong Kabag ertiong n napovoa Aitnon 39/2020 katatednke
oV E.A. og Texpnpio 26.



To eyypago 2 mou eival n €yypagn ovpeevia ‘Avayvopong ot

Baon ¢ vdomoinong tng anopaong’ tou oAttkou ypageiou tou K.X oug

11.4.2019 &xet1 10 akOAOUBO TEPIEXOEVO:

Eueic ot o KAt® TOU UTIOYPAPOUUE, avayv@pi{OUE KAl OUUPOUVOUUE

ota mo Karw:

1. XYe mepimtwon ekAoyrg owuvubnmote amd euag oto allopa Tou
EvpwpBouleutr), mooo ioo mpog¢ to 1/10 tou wabBapou uobou (un
nepdapfavopucvov wpednuatov, embdoudiov, K.o.x) Oa kartaBdlletar
(ato tov exdeyevia 1 v exleyeioa) mpog o K.X.EAEK («To Kouua)

UTTO LOop@N unuiaiag E10Qopag.

. To Kouua mnpoypauuartist v i6puvon rar Aswwoupyia Ipapeiou
EvpwfBouirj¢ 1o omoio Ba svepyel pstalv arldowv kar wg¢ ovvdeouog tou
Kouparog ue 1o ypageio tov EvpwfBouvleuty. Ta §oba Asttoupyiag tou
6a kadurtovtar ano to unuviaio mooo nmouv biver n EvpwBouln otov kabe

EvpwfBouleutn yia avtov akpiSa¢ tov okorno, (tepirou €4,700).

3. Avayvwpilouue ot to 50% tou unuviaiov mooou mou Oivetar amo v

EvpwfBoulr otov kabe EvpwfBouleuty yia tnv epyodotnon ovvepyarwv

Oa 6ivetar oto Koupa yra epyod0tnon mpoowmiKou.

H amnootodn @pidev otig¢ Bouléddeg kai n emidoyn tov mpoownwv Oa teAei

UTLO T OUUPOUY YVOUN 1) AlpEoh THE €yKPong toug amo tu IToAwikn
I'pauuarsia.



5. O mpoypaupatiopog v ekdnAwoswv ot onoieg¢ kalvnrovtar ano to S&D
Oa yivetar ano to Ipapeio EupwBouldng oe ovvevvonon ue twov
EvpwBouleutr, AauBavopucvov umoypw v opyavoukov Kar dAAov
oxebraouwv touv Kouparog, kar 6a tedei uno v gykpon g IToAwtikng
I'pauparzeiag.

6. O owobnmote 1 owabnmote amo euag ekdeyel EupwBouleutric Oa
UTLOYPAEL OXETIKY] AQUEKKANTN TPOoowTiKy) OE0UEUON V1A Ta AVOTEP® THU

onoia kat Oa mtapabwoet orov IIpdsdpo tou Kopparog.

To AeKTIKO TNG AVEKKANTNG MTPOOMITIKIG OEOPEUONG TTOU UTIEYpAYE

o attnng ot 11.4.2019 eivat g akoAoubwg:

Eyw o Ilartabaxng Anuntpng mov unoypdp, avayvepi{e Kat CUUPOU® OTa

IO TAV® OE TEPIMIWON EKAOYTC UOU:

1. Ilooo ioo mpog¢ to 1/10 twou wabapou uwobBou pou (uUn
neptdaufavousvov wpednuartwy, eméopdrov, K.o.x) Oa kartaallstar

(amo tov exklAeyevia 1 v ekleyeioa) mpog to K.X.EAEK («To Koupa)
UTLO UOop@n unuiaiag E10Qopdag.

2. To Koupa mpoypaupatitst tv idpuvon war Aswwouvpyia Ipapeiov
EvpwfBouArg to omoio Oa svepyel uetalv aldov kar wg¢ ovvdeopog tou
Kouuarog ue to ypapeio pouv. To Koppa mpoypaupatifer tu ibpvon kai
Aettovpyia [papesiov EvpwBoulng to omoio Oa evepyel uetalv dldov
Kat w¢ ovvbeopog tou Koupparog pe to ypapeio tov EvupwBouvlesutr. Ta
£foba Asitoupyiag tov Oa kalumtovtar ano 1o punviaio mooo wouv OiveL )

EvpwfBouln yia avtov axpiySwg to 0KoTo.



3. Avayvwpilew ot to 50% tou unuwaiov mooou mou bivetar amo TNV
EvpwBouln yia thv epyobotnon ovvepyatwv Ba divetar oto Koupa yra

£goyo601n0on MPOOWTLLOU.

4. H amootoln @ilwv otig Bouéddeg kar n emidoyn tov mpoownav Oa teAel
UTLO TNV OUUQPOUY YVOUN 1) alpeon tnNg EyKptong toug amno v IoAwwkn
I'pauuarsia.

5. O mpoypauuatiopog twv ekdnAwoswv ot omois¢ kKalumrtovtar ano to
S&D 6Oa yivetar arno to I'papeio EupwBoulrng os ouvevvonon padl pou,
Aapfavoucvov UmoY TV opyavetKkov Kar dAAov oxediaouwv tou

Kouparog kar 6a teAei uro v gykpion ¢ IoAwkrg I'pauuateiag.

O aunt)g uneypaye Vv AVEKKANT IIPOO®ITIKI] OEOPEUOT HE TNV
axkoAouBn em@uAaln 1OU Kaleypaye O XEPOYypPAPIn ONPEIRO ®G

axoAoubwg:

Me smupulaén yia ta onueia 2,3 otav vrapxouv vourka koAvpata os

oxeon ue toug kavoviopoug tou Evpwnaikou kowoBoudiouv.

Ta nmévte aurpata tou aunt) eivat 6Aa dndotikou xapaxktrpa. Ta
npota TeEooepa atpata  Kalouv 10 Awkaomplo va  dlayveoet
OUYKEKPIPIEVO VOUIKO epatnpa Pdon yeyovotwv Iou eivat napadekta
petadyu tewv pepav. To MEPITO £pOTNPA CUVIOTA KAl AUTO VOUIKO £pQTNHA
Mou KaAegitatl 1o Awkaotrplo va diayveoet eruatpoofeta kat/n daleukuika
HE 1a npwta t€oospa pe v dtapopd ot 1 61ayvior ToU OCUYKEKPIIEVOU
VOUKOU £P®TATOG 00NYEL O ETMUTIOOEIS O OXEOT HE Ta dikalwpata tou
auntr) Nnrot Ot 8ev eival UnOXPeog va CUPHOoPP®Oei 11e TOUG OPOUG NG €V

Aoyw oupgwviag avaAnyng deopevong ota onpeia 2 kat 3.
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O aunu)g éxel emdégel va mpowbrjoel ta arpata Tou He
evapktplo Owkovopikd OSwaPnua. Eivar opbo va mpowBeitar evdiko
dkovoko S1aPnpa pe evapktpla aitnon otav n ouolactikn Beparneia
rou {nteitat pe o SaPnpa eivatr avtotedng oe aviiBeon pe Bepareia mou
eival e§aptapevn piag euputepng d1a@opdag G PEPOG KAl AvATIOOTIAOTOU
HE€POUG TOU OUVOAOU Kal ITOU PItopet va npomdeital ave§aptnta oe oxXEon
pe orowadnriote aAAn Swagopd. Touto enelnyrOnke pe ocagrvela otnv
unoBeon Hajichambis v Attorney General 1 CLR 386 (1986) otav
KpiOnKe AKUPN €KAOYIKI] aitnon TIOU dAITOOKOIIoOUoe Ot H1ayveon

dikawwpdateov pe Bdaon v A.48 wg evdiapeoo dikaotiko dafnpa.

Under the Civil Procedure Rules one of the ways for commencing
proceedings, is by Originating summons which is defined in Order 1, rule
2, of the said Rules "any summons other than a summons in a pending
cause or matter". Relevant is also the definition of "cause" in the same
Order which includes any action or other original proceedings between a
plaintiff and defendant”, a definition Which is also to be found in section
2 of the Courts of Justice Law 1960, (Law No. 14 of 1960). In contrast to
this, under Order 48, application made is incidental to the cause in
respect of which proceedings are pending before the Court.

It appears from its definition that an Originating summons is a
summons other than a summons in a pending cause or matter and it
resembles to a writ of summons by which proceedings are commenced
before the Court. If the matter is not incidental to pending proceedings
already before the Court, then the cause cannot be brought before the
Court in any other manner than that which is prescribed by the Rules,
that is either by a writ or in exceptional cases by originating summons
where provision to that effect exists in the Law or the regulations.

Since therefore section 9 (3) (h) of the Law provides for "Aitnoig”
application or petition,-to use the better and more often used English
equivalent,-for the annulment of an election the only summons which
could under the Rules be used and have the proceedings properly
commenced before the Court was an originating summons which as of its
nature entails an entirely different procedure than the one prescribed for
summonses issued under Order 48. Upon this we have come to the
conclusion that the trial Court rightly found that it was not possible the
application which was filed to have the proceedings commenced before
the Court and that in substance no proceedings existed. Consequently
the appearance entered by the respondent could not remedy it as the

matter was not a mere irregularity but a nullity.
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Me tnv napovoa aitnon {nreitat amnod to Awkaotr)ptlo va dnAmoet KAt
0c OXEON ME MV eppnveia g emidikng oupewviag (Eyypago 2) 1ou
AITIETAl APECA TRV OIKAIOUATOV KAl TOV UTOXPEMOEM®V TOU aAltntr). Aev
eival yvootd Katd 1moco 1 61dyveoon autov teov SkaAlpAtov Ba €Xet
eruTtwoelg o AAAn Swadwkaocia adAd n mPowbnon TV CUYKEKPIPEVROV
Oeparteiv dev efaptdtat aro v npowbnon orotacdrriote AAANg
dladikaoiag omnwg, eri mapadeiypat,, piag aywyrg KAl oG TeTold 1
dradikaoia eivatl autoteAr)g. O attntg ermkaAeitat v A. 55 tov Bsopwv
¢S IToAtikng Awkovopiag ®g vopikr Bdon tng aitnong rou rpovoei wg

aKoAou0ng:

ORDER 55 : DECLARATION ON ORIGINATING SUMMONS

1. Any person claiming to be interested under a deed, will, or other
written instrument, may apply to the Court by originating summons
(Forms 50 and 51) for the determination of any question of construction
arising under the instrument, and for a declaration of the rights of the
persons interested.

2. The Court or Judge may direct such persons to be served with the
summons as they or he may think fit.

3. The application shall be supported by such evidence as the Court
or Judge may require.

4. The Court or Judge shall not be bound to determine any such
question of construction if in their or his opinion it ought not to be
determined on originating summons.

To &waiobotkd mAaiolo g OHwdtaing mnpodiaypagetat otov
Kavoviopo 1. Opwg n doknon g €§ouoiag duvapetl tng datang akoun
Kalt eav Owamotmbesi ot to Awkaotnplo kexkwnrat Owkaiodooiag eivat
dlarpiukn kat npodiaypdpetatl otov kavoviopo 4 avtng. O k. Avépeou pe
MAPEMEPYPE OtV  ano@aocn Ava@opika pe tTnv Aitnon Junport
International Ltd. [ToAwtkr) Aitnon 115/2017 nuepopnviag 15.9.2017
tou Awkaotr) NaBavanA rnou sivat ene§nynpatikn og rpog 1o H1katodotiko

nmAaiolo g ev Aoy® d1atadng Kat tov IpOIto EQAPHOYS AUTHG.
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«H evaprtnpia wAnon Owovoutka mpoopepstar oty fSaon tou
unxaviopuouv mou opioBetel n A.55 wwv mepi IToAwtikrg Aucovouiag
Osouwv. Exetl ug katafolég tng omn dikaiobooia tou Chancery kai
repopi{otav, ovupova UE a avapepbevia otnu
unoBeon InreBusfield (1886) 32 Ch. D. 123, oug aml&g
unoBeoeig €xboong dratayudiov yia t o1axeipion ¢ TPOOWDTKYG
nepovoiag anofwoavtog. Xinv mopeia fefaiwg tou xpovou to redio
¢ OieupuvOnke wote va kKalumter kar v ektédeon 6tabnkov Ka
sumotevpatov. H ovowwdng biapopa ustalu svapktipiag kAnong
Kar kKAntnpiouv svtaduarog sivar ot oto kKAntrplo evtalpa vrapxovv
EyypaQpeg TMPOTACES, €VW OINU gvapktipia kArnon n Owadukaocia
AapfBaver xwpa oto ypapeio tou Awkaory kar eV UTAPXOUV
ducoypaga.

Ipokertar, ovppwva ue tnv unoBeon InreFawsitt 30 Ch. D. 231,
yia modwtikn) Swaducaoia mou apxilel kKata tpomo aAlo amo 1o yvwoto
KAntnpw evtalua kar Bswpsitar «aywyr» eVtog e vvotag g, alla
Osv  eClowvetar  n  evapkupia  KAnon ue 10 KAnupo
gvtalua. Zvupwva ue tov Odgers' Principles of Pleading and
Practice 2n sxboon ocd. 314 K.€., n evapkrrpla KANon mTpoopepetal
®¢ 1o KUpto ueoo bwabukaoiag otav n Owapopa oxetifetar pe v
gpunveia syypagpou n vouobestnuarog 1 eavideitar os anopaon emni
auiyoug voukou onueiov. H xprjon ¢ evapktjpiag wAnong
evbeikvvtar Aoyw tn¢ amdomntag kar taxvintag g, alda kai ek tou
yeyovorog Ot Osv umapxouv Oikoypapa kKai, Kartd Kavova, OUTE
paptupeg. Xprnoyomnoieitar omov OV UTAPXEL AUPLof1)Inon YEYovoT@U
Kar paliota BOswpeitar ot amotedel AavBaoucvo tpomo vaplng
Owadukaoiag omou ta yeyovota givar umo au@iofninon n mbavo va
teBouv uno aupiofrjtnon.

Zmv amopaon Tou 10 KAtwiepo Awkaotrpio ava@epbnke otnu
euBeédeia g A.SS ue avagpopa os vouoldoyia, (Inre E-Philippou
Ltd v. Littner Hampton Ltd (1984) 1 C.L.R. 716 kat Consortia
Estates Ltd v. Fregata Holdings Ltd, IloA. E@. ap. 387/2011,
nuep. 17.10.2014), Oeswpwviag ou Oa mpeEmer yia 1 xprjon tou
OIKOVOMIKOU autou UETPOU va urdpxel €0ikn mpovowa. Kata to
Awkaotpro, n i6ta n A.S5 6. 1 mpovoeli mote umopsl va
xpnowomowmnBei avty n bwabikaoia, svw n xprnon ¢ kabiotarai
emBefAnuevn Kar otav pntwg puvnuovevstar oe vouobstukn drataln,
onw¢ ta apbpa 53 kair 54 tou mepi Araxeipiocwg KAnpovouwwv Nopou
Kep. 189.

Eivar mpobndo Ot n evapkinpia kAnon mpoopspstar pnta Omou
embwretar avto mou n ibia n A.85 mpobiaypapsr, onladn, n
gpunveia eyypapou, tumou «deed», O6wabnkng n aldouv ypamtou


http://www.cylaw.org/cgi-bin/rules.pl?order=55
http://www.cylaw.org/cgi-bin/rules.pl?order=55
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1984/rep/1984_1_0716.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1984/rep/1984_1_0716.htm
http://www.cylaw.org/cgi-bin/apofasi.pl?number=387/2011&year=2014
http://www.cylaw.org/cgi-bin/apofasi.pl?number=387/2011&year=2014
http://www.cylaw.org/cgi-bin/rules.pl?order=55
http://www.cylaw.org/cgi-bin/rules.pl?order=55
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Keyeévou otn BAon TV OMoIwV MPOOWTO £lval, Kat' 10XUPLOUOD,
evbiapepoucvo. ....

Aev anmorAeistar Ouwg n xprion ¢ svapKinpiag kKAnong kar oe dideg
KaralAnleg mepimiwoslg, epooov Ue NV sloaywyikn npovowa tg A.1,
n evapktypia kAnon («originating summons»), onuaivet kabe kKArjon
eKto¢ amo wAnon oe vgotauevn bwabikaoia 1 {Mmmua. Onwg
avagpépetar otov Odgers' oe). 314, ektog¢ Kar omou mpoodiopiletar
amno vouobetnua on uia dradikaoia UTopEl va apxioel ue KAntnpio
gvtadua, ote n Srabikaoia Umopel va apxioet ite ue KAntnpio eite ue
evapktipia kKAnon otv entdoyn tou gvayovta. YO TOV TEPLOPIOUO
ouwg g yevikotepng eufBédsiac w¢ mpog v karalAnAdtnta tou
OucovouikoU  UETPOU TG evapKtnpiag kAnong wg e{nynbnke mo
TAave.»

Zinv noAwtikr) €geon 21 /13 Mikis and Markos Sideris Holdings
Ltd. v Tpuavta@uAAidn, Awaxeiplot] Tng NEPLOUCIAS TNG
Anofiwooaocag nuepounviag 23 Iavouapiou 2019 to Egeteio éxkpive ot
opBa armotdBnke n espeosiovca Pe evapkupla aitmon. To epatnua mou
KANONKe va ouvavirnjoel 1o AKAOINP10 Otd IMAdiola TOU €VAPKIrPlou
dwaPrpatog nrav kKata moOoco 1 e@eoceiovuca  eixe 10 OwKaiopa va
avayvoplotel ®g IMmotet)g Ing Ieplouciag g anoliwodong £€10l wote o
dlaxelplotr)g va deopevetal nipwv npofei ot Swavoprn ng neplouoiag va
AMOTIANPWOEL GE AUTL)V TO VOO0 XPE0G NG arnofi@woaong Kat/r 1o moco
IoU MANP®OE 1 e@eoeiovoa yla Aoyaplaopo g, nrot, AK97.235,31 1) 1o
1oagio oe eupw 166.136,39 pe tokoug aro 4.7.2001.

To evapktrplo daPnpa €ywve yia va diayveoobouv ouykekpipeva
0UC1a0TIKA dkalwpata ota rmiaiota diaxeiplong cupeeva pe 1o apbpo 53
tou Keg. 189 mou mpovoei, petalu adlwv, yia 1o dikaiopa motet) 1)
ATOP®V ITOU ASlwVOUV HE0® TOIOT®V va arotabouv oto Akaotr|plo He
evapkupla KArfon ywa v odwamniotwon Ogpdiov 1mou  apopouv 1)
ennpeadouv H1KA1wPATA 1) CUPQPEPOVIA TOV ATOP®OV AUTOV O OTI01adr)IIoTe
dlaxeiplon. H Swatayry S5 twv Beopwv tng moAtikng OSiwkovopiag Oev
TMAPATIEPITEL OTNV £VAPST EVAPKTLP1AS AiTNONG 08 OXEOT NE OUYKEKPIHIEVT)
vopofetikny 61ataln 1ou va O1aylyvOOoKeEl OUYKEKPIHEVO VOHOOETIKO

Owkaiopa aAAd erurpenel v KATaxXopnon aitmong ya va darmotwdouv


http://www.cylaw.org/cgi-bin/rules.pl?order=1
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EPWTPATA EpUNVEIAg TTOU aroppeouv arod O61abnkn, ocupgevia 1 dAlo
YPAITIO £yypa@O IPOog EIIAUCT OITO10USITOTE TETO10U {NTUPATOG O OXEOT)
HE TO &V Aoyw gyypapo Kat yua v Owaknpudn Skaiopdrev
evila@EPOPEVOV TIPOOMIT®V TOU £yypd@OU. XTIV IO IAVR AIto@Qaoct)
eSNyNOnKe OTL 1 EVAPKINPA KATOI IIPOCPEPETAL OTIOU PNTA 1] MIEPITTIOON
eprirntel ong npodiraypaeg g A.55 kat avapeépbnkav ta akodouba oe

OX£01] 1€ ToV TUIo €vaping g dradikaoiag.

H raralAnldoAnta ng svaprtrpiag kAnong dwapaivetar rjén amo to idio to
ooua g yi' avtd Kar kKat' €§0XNU XpNOWOoTolEital Tpog MiAUon autywg
voutkwv (ninuatov. Oute 10 MP@TOdko AuKaotrplo UTOPOUOE €K TV
UOTEPOV va Xxpnowuomowjost v mpovowa tou 6.4 ¢ A.85, ywati n
ratalAnAdAnta ¢ svapktnpiag kKArjong gixe nén kPOl TPONyoUUEVWOS Kal
70 Mpwtobuko Atkaotnpio 1ntav SEOUEUUEVO VA TPOXWPTOEL VA AKOUOEL TNV
evapktjpia wAnon. Ta yeyovota mou tnu mepiefalrlav supavioviav
va nrav arda pe dsbousvo ot ywe mapadeKtn) N TANPOUY €K UELOUS NG
gpeosiovoag tou XpEoug 1 tou Aoyapiaopou mou d1arnpouos KAmolo TPIto
TPOO®TO, TANPwUN mou [BorOnos otnv amodEoUEUON TOV UETOXOU TOU 1)
anofiwoaoa Katsixe Kai, EMOUEVDS, TO EPOTNUA NTAV KAl TTAPAUEVEL KATd
000 WPeAOnKe N epovoia ¢ anofiwodong Kar n speociovoa O1KAtoUTo
va Bswpnbel motwtrg.

H Awatayn 55 €xet mavopoloturio AeKTKO pe v AyyAkr) 6iwatadn
ou eixe epappoyr) to 1958 1ot 1o 0.544 rl1. v unoBeon Mason v
Schuppisser (1899) 43 Sol. Jo 718, 81 LT 147 Awkaotnplo oto Chancery
Division Owatinwos TS T€00epelg avaykaieg mnpoUrnobeoelg ®ote 1o
Awkaotr)plo va arnoxktrjosl dikatodooia va ermAn@Oel artrjpatog rmou €xet
npombnbel pe 10 OUyKkekplpevo Owovopiko SwaPnpa Suvaper tou
KAVOVIOPOU. XTIV OUYKEKPIPEVN urobeorn KANOnKe to Awaotnplo va
epunvevoel pia oupPaocn wote va d1ayvocOouv ta 1810Ttkda s ikaiwpata 1oV
pepwv. Qg arotedeopa g epunveiag g ovpPaong eixe diayvwobei to
dwaiopa tou eviodoboxou (trustee) mwxsvoavia IPOOHITOU oe
IePlOUOia IoU 1)Tav 10 aviikeipevo g ocupfaong. O moxevoaviag eixe
uroypdyel  oupgevia ylia Inv noAnon akivning 18ilokinoiag kat to
EPWINMA 1)TaV KATA 000 0 evioAodoxog (trustee) tou mwxevoavia eixe
ATTOKTIIN 0Ll TIEPTIOUCIAKO dikaiopa duvdapel tng oup@aviag. To 1o nave

EPWINHA PITopouce va aravinBei povo 81d g epunveiag g oup@aviag.


http://www.cylaw.org/cgi-bin/rules.pl?order=55
http://www.cylaw.org/cgi-bin/rules.pl?order=55
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To Awaotr)plo dieukpivioe Otl ol Aelelg ‘yoamio keipevo’ duvapetl g v
Aoyw Satadng Oa mpémet va epunveubouv eAeUBepa Kal P MePLOPLOTIKA
wote va rnepldapBdvet v oupBacn rou £iXe UMOYPAYEL O TITOXEVOAVIAG
®G Kelpevo 1ou eprtirttetl otnv dikatodotikr) epfeAeia g A.55 wg ypartto
keipevo mou xXpr)éel epunveiag. Ot t€ooepelg nPoUIobeoelg 1ou €Xouv

1e0el WG Kplnpla ya v aoknon g dikatodooiag eivar wg akoAoubwg:

1. The contract was an instrument within the meaning of the rule

The plaintiff was a person interested within the meaning of the rule

3. The scope of the rule was not limited to cases where an action
might be brought but the limit was the discretion of the court on the
question of construction provided by rule 4

4. The execution of the conveyance which had taken place did not
destroy the right of purchase contained in the contract.

N

Eg@appoloviag ta mo nave kKpurpla ota 61Kka pag yeyovota
KATAANY® OTO CUPIIEPAOUA OTl ITANPOUVIAl 01 EAAX10TeG IPOUITO0L0E1S yia
va wkavortonBei 1o dikalodotikd urnofabpo 10U KAVOVIOHOU ®OTE va
Oewpnbei o011 10 ‘Cyypago 2° eivar ypamtd keipevo mou duvatatr va
eppunveubei @G 1IIPog To vonua tou Katl td £vvopa Tou artotedéopata ota

mAaiola g A.55 pe v Kataxewpnon evapKinplag aitnong.

Ta téooepa mpota aurjpata tou aunt) ¢nouv 6nAwon Ttou
ARaotnpiou Katd 1mooo 1 £yypagn cUP@®Via Iou urnoxXpewdnke o attntng
va unoypayet otg 11.2.2019, eoww pe emeuladn, etvat cupPatr) pe tmyv
anogaon tou I[Ipoedpeiou tou Eupwnaikou Kowvofouliou. Htav B¢on twv
ka0’ ®v n aitnon otu ta atpata avta dev {nrouv anod 1o AKaotr)plo va
eppnveubouv ot povoleg 2 Kat 3 tou eyypa@ou 2 aAdd va eppnveubouv
auteG o1 IMPoOvoleg ot oxeon He v anogaon tou [Ipoedpeiou toU
Euponaikou ZupPouliou g 19 Matiou kat 9 loudiou 2008 oxetika pe ta
HETpa e@appoyng tou Kabeotwtog twv Pouldeutwv tou Eupowrnaikou
KowofouAiou (2009/C159/01). IIpog emippwon autng g Osong €xouv

avagepel ot dev  eivar mapadexktr) n anogaon tou Eupwnaikou
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KowoPouliou wg mpadn mou €xet vopikr 1oxu. Opwg 1o ot dev eivat
napadexkto ano toug kab’ wv n aitnon ot n anogaon tou Eupenaikou
KowvofoulAiou €xet vopikr) 1oxu dev eivat to 1610 pe v 6€on Ot 1 arnoeaon
1tou Eupwrnaikou KowvoouAiou 8ev €Xel VOIIKI] 10XU MOOTE VA TTPOKUITIEL
afiaota aro 1o AEKTIKO TOU AlnTKoU 0Tl ta {ninpata oupfatotntag rmou
eyelpovtat pe v aimmon eivar aveu onpaoiag ernedr) dev mapdayouv
VOUIKEG OUVETTELEG yia Tov attntr). Emopévag, dev propet va anogaoctobeti
a priori 0Tl dev MPOKUITIEL Kaveva {Inpa epunveiag g oupeoviag pe
Bdon to aunuko wng napovoag aitmong. H anogpaon tou Eupernaikou
KowvofouAiou eivatl urtapktr) Kat €101 1 oupfatotnra mg HPe v eyypaen
oup®via eival vopko epotnpa eppnveiag mg cupeeviag. To katd rooo
n oupfatomnta 1 YU g oupeeviag pe v anogaon tou Eupenaikou
Kowofouliou mapayet evvopla anoteAéopata 1] OUVEIIEIEG YA TOV AT
eivatl {finpa rou propei va drarmotwbei povo a posteriori apou e§etaoet
10 {Inua auto arno 1o Awkaotr)plo ota rmiaiowa g 61katodooiag 1ou ya
va EPUNVEUOEL TO £yypa@o yia tv Oduayvewon kat Owaxknpudn tov
OKAOPATOV KAl UMOXPEWOE®V TOU aumntr] uro tv 1810tnta 10U ®G

Eupwpouleutrg.

AUTO pe @Epvel OTO EMOPEVO ONUEio Tou UTToOE1KVUETAL, TT10 TTAV®,
0€ OXE£0T] PE TA KPUInpla Iou a@opouVv v avainyn g dikatodooiag tou
Awkaotnpiou pe Paon v A.85. Autd 10 onpeio eival kKata moco 1
epunveia tou eyypa@ou ermdlOKeTaAl aArtd evdHlaPePOPEVO MPOO®ITO. AUTO
eUKoAa armaviatatr Oetka ernedr] o Anunrpng Ilamadaxkng eivat
oupPaddopevo pEpog otnv enidikn ocup@avia kat 1 enidikn cupeevia
npovoei OUuyKeRplEveg Uroxpemwoelg tou 16iou g EupwPouleuty) kat o
16106 €xe1 untoypawet v oup@avia dratnpoviag pia ermeuladn. Aev €xet
KataxepnBel nmapdAAndn aywyr) pe tv omoia va {nrouviat ot idieg
Oepareieg oe OXE0N HE TNV EPUNVEia TOU eMMiH1IKOU £YyyPAPOU KAl £T01 1] UTTO
Kpion nepinteon eivat aro tg evdedelyPIeveg MEPUTIWOES KATAXMOPTONG
EVAPKTINPlag KANoNG pe autoteAn okorno dnAadn autig tng epunveiag tou
eyypagou. H diagpopd rou avadeikvustal pe v aitnon oxetidetatl pe wmyv

eppnveia tou eyypd@ou ®G TMPOG TNV VOUIHOINTA TOU HE ava@opd To
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Euponaikd vopobetnpa. H mapouoca dwadikacia mporettat yia ardn
6ladikaoia 61dyvoong 1OV UTIOXPEMOE®V KAl O1IKAIOPAT®V TOU altntr] He
Bdon 1o €yypago xkat propei auto va yivel pe ava@opd 1o AEKTIKO TOU
eyypagou eredrn dev urtdpxel ap@loPninon yeyovot®v Kal autd €Xouv

katateBel and kovou wg [Mapadexktd 'eyovota kat Eyypaga.

Me v eppnveia Tou &v AOYy® KAVOVIOPOU KAl Ta Opla 1ng
d1kaiodooiag tou Awkaotnpiou duvapel autou aoxoAnOnke 1o Avetato
Awkaotnplo tng Guyana rou uto0etnoe oto H1KOVOUKO TG OITAOOTACIO TNV
ouykekplévn dikovopikr) diataln. Lnv unobeon Harry v Thom (1967)
10 WIR 348m enenynbnke ot n €fouoia tou Awkaotnpiou urmo tou
OUYKEKPIIEVOU KAVOVIOPOU gival kabapd SnA®ukou xapaktpd. AKOUn
OV TMEPIMI®ON IMoU aro IV epUNveia Tou €yypA@OU aAvAITO@PEUKTA
ninyadouv aAAeg ouveneleg 1) £§eA1§E1G AUTO MPOKUITIEL KATA OUPITI®OT] KAl
Ol EMUTIOO0ELG TTOU AKOAOUBOUV KAl MPOKUITIOUV MG CUVETTELA TG EITIAUONG
Tou {nupatog epunveiag Sev agopouv Tov Tupriva g Owadikaoiag.
ARawpata v pepwv mou daytyvookovtatl ota rniaiowa g dtadikaciag
MPETIEL VA TIEPLOTPEPOVIAL ATMOKAEIOTIKA YUP® arto 1o {hipa tng
eppnveiag tou eyypa@ou. Xe eKeivn vV EpInmoon Kpibnke ot
AavBaopéva 1o petod1ko Atkaotr)plo eiXe arnoppiyel evapkirplo Stapnua
NG AlT)IPlag O OXEON M€ Vv epunveia vopobeoiag mou eixe ®g mbavn
erinI®on g epunveiag g vopobeoiag v €yepon veag diadikaoiag ya
NV anwlAela v aroAafav pe vopiko unofadpo v ev Aoyw vopobeoia
oe oxeon pe v adiwon. Enelnynbnke ot eivat éva O¢pa 1o Aikaotr)plo
va ermAvel Baon auvtg g dtadikaoiag eva umobeTiKO VORIKO epwinpua
Mou avadelkvuetal Pe tov £161KO0 XApaKTI)pa NG EVAPKINPlag aitnong Kat
eviedwg exmploto Bepa va anogaocifetal unua, ota rmAaiola g v Aoyw
dtabikaoiag, vntapkto mou Ba raBopifel mpaypatkd dikaliwparta Kat
UTTOXPEMOELS TOV PUEPWV TTOU ITPOKUITIOUV ATTO TNV EPUNVEIA TOU £yYyPAPOU
HE€ TPOITo IMou 1o {Ntnua Ing epUnveiag tou eyypd@ou £ival KAtaAutko g
POG NG ertiAuorn piag diapopdg. Aro@acioBnke 0Tl OKorog tng datadng
npernetl va eivat n devtepn Mepinmion akopn Kat eav autoO aAvoiyel TtV

mBavotnta £€0T® CUPITIOUATIKA NG £vaping véag avudikiag.
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... Tt will be observed that both these rules made it plain beyond dispute
that they are concerned with the determination of construction only. Any
declaration which may be made thereunder is, in our judgment, entirely
consequential.’

Such, it is submitted, is the true nature of declaratory proceedings under
O 42, r 2, and it is in this vital respect, which is frequently lost sight of,
that they differ from proceedings under O 23, r 3. The declaration merely
proclaims the existence of the legal relationship; it does not contain an
order which may be enforced against a defendant. Once this fact is
appreciated the role of the court is easily understood. But throughout his
judgment, the mere thought of a plaintiff seeking indirectly to do what
she could not do by direct means, that is to say, to enforce a money
judgment against the Crown, was so repugnant to the judge's ideas of
propriety that he made it a dominant feature in his decision which
undoubtedly weighed greatly with him in the exercise of his discretion to
grant or refuse the application.

In the matter in hand, the affidavit of Lucille Harry discloses prima facie,
the existence of a legal right in her to receive sick leave on full pay by
virtue of reg 60 (3) (c) of the Education Code, Cap 91 [G], for a period not
exceeding one calendar month in any school year if certain conditions are
fulfilled.

.... As we view it, this could not be so as the very nature of a hypothetical
question posits that the issue framed for decision is not real but feigned;
the question posed is hypothetical when itis a theoretical one in the sense
that the parties have no personal interest in it. On the contrary it seems
to us that Lucille Harry's interest in the proceedings was patently live
seeing that it touched and concerned depriving her of her money which
we have shown to be a fundamental right protected by the Constitution,
unless the discretion to deprive her of it were properly exercised.

Lastly, still on the matter of the hypothetical question, it is thought it
would be instructive to mention the following test laid down by Lord
Dunedin for its determination—see Russian Commercial & Industrial
Bank v British Bank for Foreign Trade, Ltd ([1921] 2 AC 438, 90 LUKB
1089, 126 LT 35, 37 TLR 919, 65 Sol Jo 733, HL, Subsequent
proceedings, sub nom British Bank for Foreign Trade, Ltd v Russian
Commercial & Industrial Bank, 38 TLR 65, 30 Digest (Repl) 170, 213),
where the learned Law Lord expressed his opinion as follows, ([1921] 2
AC at p 448):

'The question must be a real and not a theoretical question; the person
raising it must have a real interest to raise it; he must be able to secure
a proper contradictor, that is to say, someone presently existing who has
a true interest to oppose the declaration sought.'


https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?linkInfo=F%23GB%23AC%23sel1%251921%25vol%252%25year%251921%25page%25438%25sel2%252%25&A=0.6870836573259878&backKey=20_T55544516&service=citation&ersKey=23_T55544509&langcountry=GB
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O aunmg eivar  EupwPBouleutrng. H  amogaon  tou
Eupwkowvofouldiou emmnpedalel t1oug opoug tng pobodooiag tou. To 1610
10XUE1 KAl yld TO £yypa@o 2 Iou UrnoxXpe®bnkKe oupeeva pe 1a napadekra
yeyovota va 1o uroypdwet padi pe myv ermeudadn. H cupfatotra twv duo
EYYPAP®V PETASU TOUG avap@ifoda euIeplEXel VOPIKO EpWINHA OE OXEOT
HE TNV gpunveia tou €yypa@ou IoU ernpeddel tTa H1KaAlpaAta ToU ©G
Eupwpouleutng rou uninpetet oto KowvofouAio. To katd rooo to eyypago
eivat oupPato pe v anogaon g [Ipoedpiag tou oopartog rmou vnnpetet
eyeipel vopiko epotnpa eppnveiag tou eyypdagou. To katd mooco 1o
EYypa@o to ortoio €Xel Uroxpewbel va 1o UTTOYPAYPEL TOV UTIOXPERDVEL VA
napavopel eivat epewtnpa rmou tov ennpeadel dpeoa. Auto sivat to {upa
epUNVElag TOU €yypA@OU IOU KalAeital to AKAOTIPO0 VA ATIAVTLOEL.
Enopeveg, mAnpouviat ot mpoUnobeosig mou agpopouv 1o 91KA1000TIKO
MAAiol0 TOU Kavoviopou Kat duvatal va emAn@dw tng vrnobeong emnt g
ouoctag. ITepav opwg g dariotwong ot £Xe d1kalodooia va ermAn@dw tng
aitnong Oa mpenet eniong va Htarmotwon pe Bacet tov Kavoviopo 4 ng
Odlatayrg 55 katd moco n mapovoa eivail Ao TG MEPUITWOELS ITOU €ivat
0pB0 kat evbeikvutal va yivel ) Xpr|on g evapktplag aitnong pe Paon
Vv A.55 ®G TO 10 ITPOCEPOPO PETPO UTIO TIG TEPIOTACELS yla TNV eriAuon

g £V A0y® draqopdg.

[Tepattepw, avagpopika Pe 1o TIIEPITTO Aitna Tou attntr) va e§apebet
NG UMOXPEWONG CUPPOPP®ONG OToug 0poug 2 kat 3 g oup@nviag To
01IAAnpa g XpPovikng otypng g eSaipeong dev eival UNMAPKIO WOTE 1)
XPOVIKI] OTlypr] va eival kaboplotikog rmapdayoviag Katd v Kpion tou
Awkaotnpiou oe oxeon pe Vv Oeparneia rou {nreitat pe v aitmon. O
aunt)g eSaxkoAoubei va eivar Eupwfouleutr)ig kat otav umneypaye 10
EYypa@o KAl OV OUVEXEWA KATEYPAYPE OTO0 KAT® HPEPOG TOU £YYPAPOU
onpeiwon pe emeudadn nrav pe v 1O10ITa 10U ®G  UTIOWI|P10G
Eupwfouleutr)g. AkoAouBnoav kArola yeyovota Iou £€iXav g OUVEIEld
Vv dlaypagr) tou ®g P1EA0G Tou Kivr)atog aAdd e§akoAoubei pexptl orjpepa
va eivat Eupwfouleutr)g. Ernopéveag 1o epatnpa Katd moco o@eidet va
ouppoPP®BOel pe toug 0poug 2 kat 3 eivatl UMAPKIO £QOCOV UTEYpaAYE TO
€Yypa@o IoU ArtooKoItouoe otnVv d1axeiplon Xpnuaitov ota oroia Ba eixe
npoocfaon pe wmv 1O0mta v ©§ Eupwfoulrsutng. Oute Kat undpxet

PAYPatiko 8edopévo evartiov tou Alkaotnpiou ot o attntrg dev ermBupet
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va eivatl p€Aog Tou Kivnpatog Kat Ott OUP@®Vvel pe v diaypagr) tou aro
10 Kivnpa. Zuvenwg, n neprt Oeparneia mou {nteitat eival MPaypatik)
Kat erikaipn Oeparteia rmou d1aytyvaoKel Ta H1KAIOUATA KAl UTIOXPEDOELS
Tou atnt) o oroiog e§arkodoubel va eivar EupwBouldeutrig kat mou

UTIEYPAYE TO CUYKEKPIHIEVO £yypaq@o He v onpewdeioa emepuladn.

O1 kaO’ ®v n aitnon £€xouv £rMoUPEL TNV IIPOCOXT) ToU Alkaotnpiou,
ota TMAaiold TV MAPAdEKTWV YEYOVOTOV, yid TV UNapdn g ayoyng He
apOpd 524/20 1ou KATAX®PENONKE armd TOV AT €£vaviiov Tou
Kwipatog ZootaAdnpokpaukev EAEK (K.Z.EAEK) pe v oroia a§iwvet

TIg aroAoubeg Beparteieg:

A. ANAwon kat/1) anogaon Awkaotnpiou (Declaratory judgment) ot n
anogaon tou ITeBapxikou ZupPoulriou tou K.E. EAEK kaBag kat
ortoleodnIote ano@doelg eAnEOnoav €veka g €v AOy® aro@aonsg
tou [le@apxikou ZupPoudiou tou K.EZ. EAEK ennpeadouv
ouowwdwg tov Evayovia kaBwg katr ennpedadouv duopeveg ta
dwawwpata twu ®G pelog v Evayopévav  dnuioupymviag
0waiopa tou Evayovia yia KAtax@pnon ay®yrg evaviia otoug
Evayopevoug wg [ToAttiko Koppa to  omnoio propei va evaxBei wg
exwplotr) vopikr)  ovwotnta Oduvaper tou  Ilept  TloAttkwv
Koppatwv Nopou twu 2012 (N.175(I)/2012) awvoviag
Oepaneieg arnorkatdotaong (restitution), &wataypata (orders)
KaBwg katl ano{nuiwosig (damages).

B. AAwon kai/rn anogaon tou XeBaotou Awaotnpiou (Declaratory
judgment) ot n anogaon tou [leBapxikou XZupfoudiou tou K.Z.
EAEK npep. 10/02/2020 eivat arotedeopa mapavopev Kat/1n
AVIIKATAOTATIK®OV £vePYelwV Kal/1 napalsiyenv tou Ile1Bapxikou
ZupPoudiou tou K.Z. EAEK kaBout n ©Owdwkacia 1n omoia
axkoAouBnOnke yia v neBapxikr) 6iwén tou Evdayovia kabwg kat n
anogaon tou [leBapxikou XZupPBoudiou tou K.Z. EAEK é&ywve ratd
napdaPaon twv npovowwv tou Kataoctatuxkou tou K.Z, EAEK xkat
ouyrerpéva 10 apbpou 18 kabBwg kat tou Kavoviopou Ilepi
Koppatkrg ITetBapxiag tou K.Z. EAEK.

T. AAwon kat/1) anogaon tou ZePfaoctou Awaotnpiou (Declaratory
judgment) ot n anogaon tou ITetBapxikou ZupBouldiou tou K.Z.
EAEK npep. 10/02/2020 eivatr anotédeopa mapdvopev Kat/n
AVTIOUVIAYPATIKQOV EVEPYEIDV Kal/ 1 rmapaleipemv tou [Te1Bapxikou
Zuppoudiou tou K.Z. EAEK kabott n anogaon eivat anotédsopa
eCoPOaAung mapafiaong TV aAva@AipeI®Vv OHIKAIWHATOV TOU
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Evayovta ®g eykaAouUpevou MpoowItou yia Oikaun Oikn kai/1n
IKAVOITOINTIKLG  €UKalpiag umepdaoriong tng urnobeong xati/1
100TNTAG TRV OMA®V, ®G Ipootatevovial arnod ta apBpa 12 kat 30 tou
Zuvtaypatog kabmg Kat ta aviiotowxa apbpa 7 rat 6 g
Euvponaikng Xupfaong tov Akaiewpdtov tou AvBpowriou (EXAA)
KaOmg KAl Toug Kavoveg pUOIKNG dikatoouvng (natural justice).

AfAwon kat/1) anogaorn tou Zefactou Awkaotnpiou tou K.2. EAEK
(Declaratory judgment) ottt amo tv 1d6a g arno@acrn Ttou
[TelBapxikou  XupPoudiou rmpoxkurttelt o1l 1o  [le1Bapxikod
Zupfoulio dnuilovpynoe pla apy®g urobetiky) ekOOX™) TRV
YEYOVOT®V, Ta oroia 8ev TEKUNPIOVOVIAlL OV Aro@acn Kai/1)
Xprowponot)fnkav arnodelkukd ortoixeia yla ta oroia dev yivetat
Kapia avapopd g €ytvav arodeKTd Kal OUTE MG eSETAoTnKAV
Kat agodoynOnkav katr/rf) ta  anodelktikd  ortoxeia KAt - 1a
TEKpPNPa ywa Ta oroia yivetat avagopd otnv ano@aon Oev
propoucav va kataAnfouv ota esupnpata tou IleBapxikou
ZupPouldiou kat/1) ta euprpata tou IetBapxikou Zupouliou sivatl
npodnAwg rmapaloya r avbaipeta,

AnAwon Kat/1 anoeaocn T0U Zepfaotou Awkaotnpiou
(Declaratory judgment) ot to Ilel®apxiko Xupfouliou tou K.X.
EAEK evepynoe kat aro@aoiloe povopepag otg 10/02/2020 yua
Olaypapr) tou Evayovia amd 1o pnipwo twv peAov oty Paon
paptupiag Kat teEKPnpiov rmou napouoiactnKayv POVOHIEP®S KAl ota
KPU@PA KAl XEPI§ HAAloTa va ava@epovial Kal va Ieptypagpovial
otnv 161a v anogaon tou Ile1Bapxikou Zupfoudiou ta tekurnpla
Katl 1 paptupia rnmou ratatedOnkav (act on ex parte evidence).

AAwon kat/1) anogaon tou XeBaoctou Awkaotnpiou (Declaratory
judgment) ot n anogpaon tou [leBapxikou ZupPouliou tou K.Z.
EAEK npep. 10/02/2020 ywa dwaypagr) tou Evayovia ano to
HNTP®O TRV PeAav €ytve Xwpig evdoyn kat rmbavr) awia (not with
reasonable and probable cause) kai/1] €ywve yia éppeoa rai/1)
aAdotpla kat/1) akataAAnAa kivnrpa (indirect or improper motives)
Kai/n eywve pe éAAswyn KaAng miowtng (want of good faith) kai/n
eywe kakoruota (mala fide or in bad faith) kai/1) evavtia oto kaAwg
vooupevo oupgépov twv Evayopévov (against the benefit of the
defendants).

AfAwon kat/1) anogaon tou XeBaoctou Awkaotnpiou (Declaratory
judgment) ot n andgaon tou [Me1Bapxikou Zupfouiiou tou K.X.
EAEK npep. 10/02/2020, eival anoteAeopa mapavou®V EVEPYEIRV
Katl/n napaldeigemv tou [MeBapxikou ZupPfoudiou tou K.2. EAEK
KaBot n ano@aoct tou pe BAon 1o KATyop1Tr)P1o IOV OUVETASe Katl
ekdikaoe 10 1610 10 [Me1Bapx1kO ZupPouAio to omoio avagepetat
Kai/n agopd ta Poudsutika kabnkovia tou Evayovia g
Eupwfouleutr), eivatr arotédeopa e§o@Oaipung mapafiaong g



22

aovldiag tou Evayovia wg Eupwfouleutr) kat ouykekpipeva
napaBiaong twv apbpev S5, 7, 8 rat 9 g Zuvlnkng ywa In
Agwoupyia g Eupoenaikng Eveong (evoroinpévrn anodoorn) Kat
tou ApBpou 6 1wv Kavoviopov tou Eupenaikou Kotwvo3ouliou.

H. Aniopaon tou IleBapxikou ZupPoudiou tou K.X. EAEK npep.
10/02/2020 ywa daypapr) tou Evayovia amno to pntpwo tov HeAov
eival akupn (void) kat ot o Evayovtag e§akoAouBei va eivatl pédog
tou K.Z. EAEK kat ot 8waioutat va amodapfdaver 6Aa ta
dikawwpata tou péAoug.

®. Awdtaypa rat/n anogaon Awkaotnpiou n oroia va diatddet v
apeon arnoxkataotaor (restitution) tov dikawpdatov tou Evayovia
®S PéAog v Evayopévev kai/r) v dpeon enavag@opd Tou
Evayovta otnv nipo g anogpaong diaypagng tou arnod to Mntpoo
Medwv tou K.Z. EAEK katdotaon.

L. Awataypa kat/n anogaon Aikaotnpiou pe 1o oroio va diatacostat
10 K.2. EAEK onwg ripofei oe 0Aeg t1g 6eouoeg H1adikaoieg pEow
IOV appodiov opydavev Kati/r] appodiov MPoo®I®V TOU O
enavagopa tou Evayovia otnv mpo g diaypagrig tou amno 1o
pntpwo peAnv tou K.Z. EAEK katdotaon kat/1) os enava@opd Tou
oto punpwo pedwv tou K.2. EAEK.

K. E181keg kal/n yevikeg Anto{nuiwoeig ya tg {nuieg kat/r) ta £§oda
Kai/n TG ouvennakodlouBeg {nuieg kai/n €§oda  kai/ny ta
artodeoBevia katr/1n ta dwaguyovia kEPSN ta Oroieg UTMEOTNKE O
Evayovtag ouvernieia tg nmapdvoung Kat/ 1 avilkataotatikLg Kat/ 1)
€0@AApPEVNS amoaong dlaypa@rg Tou KAl PEXPL TV Apon g
napavopiag. AnAevetat deopeuon tou Evayovia ot oe mepintowon
nmou 1nBede emdikaotouv amnolnpwoslg o Evayoviag dapa 1
EKTEAE0El TG aro@aong oAa ta xpnpata Oa ta O6wabeoer oe
KOW®@EAT] OKOTTIO Kal/1] 0 @AavOpRITiEG.

A. Ornowavdrrnote dAAn rai/n nepattepo Oepareia 1n0ede Bewprioet
dikain kat npemnov to Xefaotd AKaotr)plo UTo Ti§ TIEPIOTACELS TIPOG
ePapPoyn Kat/1) eKteAeon 10V Bepaneimv.

OAeg o1 Beparneieg tou {nrouvial pe v aywyr, nAnv g K, pe v
ortoia {nrei anolnpueoelg, eival SnNA®TIKOU Xapaktrpa asiwoels. Opwg ot
alwoelg aUTEG €XOUV ®G aviKeipevo v nelbapxikr) diadikaoia rou eixe
61e€axOei evavtiov tou amno 1o [MeBapxiko ZupPfouiio tou K.Z. EAEK kat
ou KateAnde pe anogaon evavtiov tou tv 10.2.2020 yua v daypaer)

TOU aro 1o Kivnua.
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Eivat onpaviikd va pnv napapeivouv eKKpepotnteg Iou va
IIPOKUITTIOUV AIto TtV rnapovoa dtadikacia pe v anornepdtoon meg. Eav
10 Akaotr)ptlo dev KATAANSEL O OP1OTIKY] €iAUOT TOU VOMIKOU {NTr)jiatog
Iou €ival 1o avukeipevo g rapovoag dadikaoiag Kat yiver avuAnrrto
ot é€xel ylvel xprjon autou tou dwaPrpatog pe povadikd OKOIo TV
AITOKTNO1 TOU Al KATO10U TTAEOVEKT|NATOG o AAAn Sradikaocia dev
yivetatl omotr) erikAnon g Xp1jong ToU KAVoviopoU. L& TETold IEPITTOOT)
napd v dariotwon tou Atkaotnpiou ot €xel v eoucia va ano@aoioet
10 {f)TNpa eppnveiag npemnet va aroppiyet 1o aitnpa g Kataxpnotiko g
dladikaoiag tou Awkaotnpiou. Touto €ywve otnv AyyAikr) unioBson Lewis
v Green [1905] 2 Ch. 340 otav n gepunveia opwv g 61abnkng dev eixav
®G arotedeopa v emiluon piag uvglotapevng dragopdg. AKOUn Kat va
eixe amo@aocltoBel umep TOU Al I EPUNveia TOU eyypa@oOu wOTeE va
avayvoplobet Ottt 1 eyyunon Ttou Odlaxeplotr) g Ieplouciag  eixe
ekX®PNOel otov atnt g evunodnko rotetr) dev Oa urnr)pxe eriAuon tou
npatog 810t UTPXAV IPAYHATIKEG ITEPIOTACELS ITOU £iXav ereAbetl kat
Oa eixav g arnotéAeopa, KAl avegaptnta aro IV VOUIKL €PUNVEia TOU
eyypa@ou, to avitibeto arotedeocpa 0e OXEON HE TV EKX®PNON NG
egyyunong. Xe eKeivn Vv nepimtoorn Oev €IMTIPAMINKE I KATAXWPNOT
evapkplag aitnong pe Baon v dwatayr) yua v epunveia g dratayrg
610tt auto 6ev Ba obnyouoe oto va mePlowbel H1IKACTIKOG XPOVOG aAAd
avtiBeta eykupovouoe Tov Kivouvo tng €kO0o0ng arno@acemv rmou Ba rrav
avtiBeteg petadu toug 6101 1o {NInua g epunveiag tou eyypdagpou dev

1)Tav KAtaAuTiko oote va KaBoploBouv ta dikalwpata Tou attnty).

Now, under those circumstances, the applicant persists in asking
me to determine these questions of construction. In my opinion I
ought not to do so. It seems to me that under such circumstances
as those under which this summons was issued, Order LIV. A is
not the appropriate mode of procedure. The result will be this: the
Court may, after considerable litigation, involving an argument in
a Court of first instance, an argument in the Court of Appeal, and
possibly an argument in the House of Lords, come ultimately to the
decision that on the questions of construction raised by this
summons the applicant is right. Well, what then? No relief can be
given on that. There are other points which have to be decided.
They can only be decided by bringing an action, and in that action
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it may turn out that, notwithstanding the applicant is right on the
questions of construction, he is ultimately found to be wrong. The
respondent will have had to pay all the expense of the litigation on
the question of construction, which will be utterly useless. It seems
to me that where one finds circumstances such as I find here, the
procedure under Order LIV. A is improper. It is only intended to
enable the Court to decide questions of construction where the
decision of those questions, whichever way it may go, will settle
the litigation between the parties. It is not intended that questions
of construction which, if they are decided in one way only will
settle the dispute between the parties, should come up for decision
on an originating summons. It would be most inconvenient to resort
to the order in a case where it is quite uncertain what may be the
ultimate decision on the point of construction, and where if the
decision is in one way it involves further litigation.

1o 1610 oupnépaopa eixe kataAnser 1o Egeteio tng Bopelag
IpAavdiag otnv unoBeon In re Wightman [1932] NI 61 otav {uyloe Tig
OUVETIELEG TTIPOMONONG EvapKIrplag aitnong rou dev Ba eixe 1o anoteAeopa

va vrofadpioet v avaykalotnta KataxXwpnong aymyng ya 1o idto Bgpa.

He considered that in the circumstances, and especially having
regard to the fact that the estate has already been administered,
the plaintiff's proper remedy, if any, would be by ejectment
proceedings, and with this I entirely agree. Even if the opinion of
the Court were obtained upon originating summons, this might not
obviate the necessity, ultimately, of a common law action in
ejectment in which conflicting testimony might be given as to
compliance with the conditions of the devise to William John
Wightman.

Opwg rapodo Ot1 0 oKomog g evapkplag dadikaociag sival n
OPlOTIKY ermiAduon TV d1a@opwv HETASU TV HEP®V  Oev TPEMElL O
KAVOVIOPOG va epunveubei meploplotika. Eav n epunveia tou eyypagpou
€XEL TO ATTOTEAECHA TNG OP1OTIKL|G ETTIAUONG TOU OUYKEKPIIEVOU {NTPATOG
0e OXEON M€ Vv gppnveia Ttou eyypagou dev mpernetl 1 rmbavotnta g
urnapéng kat aAAng dtadikaoiag rmou va exel oxXEorn HPE TO £YYPAPO KOG
avukeipevo g 61apopdg TV HEPOV VA ATIOTEAET EPITTOB10 OV 0P10TIKNY

eriAduon TOU OUYKPIPEVOU {ninpatog 1ou €xetr 1ebeil evaruov T1ou
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Awkaotnpiou pe v evapkupla aimon. (BA. Harrowby (Earl)
v Leicester Corpn (1915) 14 LGR 42)

Where under Order LIVA the court is asked to construe any written
instrument, it is intended that the answer of the court should settle the
litigation between the parties. Nevertheless the order should be given a
liberal construction, and when it appears to the court that its answer will
satisfy the proceedings then at issue, it will not refuse a decision on the
possibility of further litigation arising in connection with matters not
directly before it)

Touto oupPaiver ownv mapovoa nepirmwon 616T1 av Kat yivetat
avagopd oto &yypago 2 ota miaiola g aitnong ywa v €kdoon
poo®Pvou dlataypatog otnv ayoyr 524 /20 n ayoyr) Katamavewat pe
Vv voppotnta g dwaypaeng tou attntr) ano to Kivnua g K.Z. EAEK
®G arotedeopa g ano@acng tou mnelfapxXikou oupPouliou  otg
10.2.2020. Ot a§iwoelg Tou evayovia o€ €KV TV aywyr] 6ev €XOUV OXEOT)
HE IV gppnveia tou eyypag@ou 2 av Kat eivat mbavov va yivel avagopa
OT0 &€yypa@o 2 Kal TI§ VOPIKEG OUVEIEIEG aUTOU ®G Aoyog 1ou va onda
otV TEKUNPioon twv Ococwv ToUu evayovia ota IMAdiola eKeivng ng

ayeyng.

O1 ka®’ v 1n aimon €xouv KATAPTIOEl KATAAOYO ®G HEPOS NS
ayopeuong toug (oediba 7) 1wV onpeiwv mou yiveralt n avagopd Tou
gyypagpou 2 otnv aywyr] 524/20 (¢yypagpo 4 mapadexkta yeyovotra) kat
OUYKEKPIPIEVA OV aitnorn IMoU KATAX®PINOE O Alnig ota riaiola ing
€kdo0ong npoowpivou drataypatog. H mapaypagog 3.7.3 ravel avagopda
oT1g OUVONKeG KATW ATTO TI1G OITOiEG AVAYKAOTNKE VA UTIOYPAYEL TO £YyPAPO
2 rat v 6¢on tou o1t auto napaPradet v anogaon g Ilpoedpiag tou

Euponaikou Kowvofouliou.

3.7.3 AxodovBwg, umoomnpifa tn Ofon pou OTt TO Eyypa@o To Omoio
avaykaotnka va uvnoypayw, nuep. 11/04/2019, mapaPralst v
anopaon tou Ilposbpeiov tou Euvpwraikou Kowofouldiou oxetika
Ue ta pUEpa epapuoyng tou kabesotwro¢ twv Boulsutwv tou
Evpwraikov KowoBouldiou (n omoia éxet tnv 1oxvu Kavoviopuou) kai
apa TPOVOIEC aUTOU TOU EYYPAPOU N0 Kai &£lvar TAPAVOUES.
EmutAéov, mapebsoa ta yeyovora w¢g avta eEeAixOnkav otnv napodo
TOU XpOVoU Kair arKodouvOw¢ UE OXEUKY TAPATOUTY) OE PNTES
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TPOVoLEG TOU avwIepw avapepousvou Kavoviouou, oe Oeiyuara
ovpBaocewv gpyaoiag, oc amopaocslg tou EBvikou Awkaotnpiov wng
Evpwrnaixng Evwong kar owpeia aldov eyypdpov, uvnootnpifa Ue
tov mo {ekabapo Kair Karmyopnuatiko oo Ylati 1] OUYKEKPUUELT
ovupvia slvar Tapdvoun kar ylati aviikeitar otoug¢ Kavouviopuoug
tou Eupwmaikou KowoBouvldiou. Axodovbwg, améppiypa t0oUg
Aomou¢ 10xXUplopoUg ot omolol TEpEXovTaY OtnY Karayyedia tou K.
Zidrovdou, mapabsrovtag, omou auvto rjtav duvarov, T Oukn UOoU
O<on.

Zto onpeio 3.14.1 ng aitmong tou eyypd@ou 4 yivetat avagopd oto
Eyypago 2 og onpeio npootp1Pr)g petagu Tou attntr)] Kat ToU KivI|patog o€
OX£01] Y€ TV €QAPHOYI] TNG OUP@®OVIAG HPE AIOTEAeopd AUTO va €XEl
Kataotel avukeipevo otnv mneBapxikrn Owadikaoia. To onpeio 3.16.4
aAvVA@EPETAl O YEYOVOTA TOU A@OPOUV TOV TPOI0 IoU e@appoletal n
oup@®Via oe OXEOT HE TNV £PY0O0TNON CUVEPYAT®WV € XPIata Imou Tou
kataPBAnbnkav og EuvpwPBouleutr)g. To onpeio 3.25 agopd v €101ynon
Tou va arnootaldeil 1o gyypago 2 oto appodio opyavo tou Eupwrnaikou
KowofouAiou wote va avalntnOei ano 10 ocopa kabodrynorn oe oxeon pe
Vv €Qappoyn g OUPP®OVIag Kat mg aroppuypng g €10NyNonNg avtng
arno 1o [TetBapxiko ZupPouAto.

Me Baon ta 1o rnave mpoKUITIEl 0Tl To £yypago 2, 1 UroypaqQr) tou,
n onpewdeica em@UAadn emi TOU eyypAa@ou, KAl I £QAPHOYL] TOU
eYyypa@ou oe oxeon Pe KoOvOUAla Tou TANP®ONKe o Alning ®g
Eupwfouleutrg fjtav onpaviukeg attieg oto va dnpioupynBouv nipootpiBeg
He 1o Kivnua kat sivatl {nujpata rmou anacxoAouvoav, petasu aAdev, 1o
ne1@apX1ko oupouldiou rou arno@aoctos v diaypagr) ToU aro To KOPpd.
[TapdAdo otm yivetat ektevi|g ava@opa oto £yypa@o 2 kat aAda yeyovota
ouvaEn Pe auto otV aitnon n ayeyr) dev €Xel aviKeiPevo v punveia
TOU €yypA@OU 1] aAKOUI KAl Tov opBod TPOIo @appoyng tng O€ OXEON HE
xXprpata nou rnAnpovetat o§ EupwBouleutrs. To onpueio opolotntag
petadyu v dvo dladikaoiwv, 110l G rapouodag aitnong Kat tg aywyns
524 /20 a@opd kArola opola yeyovota Kat 1 epunveia g ouppaviag pe
Tov TPOIo 1ou {nteitat pe v aitmon Oev eival anapaitntn ®ote va
adlodoynBei kat va kp1Bei n ouoia 1OV a§iwoswv 1ou o attntrg {ntei pe v
ayoyr). Enopéveg, o1 okoroi twv 6Uo Hradikaciov dev eivat i61o1. ITapolro
ot eival dra@opeg mou agopouv ta idta pépn, Kat unapxet kat otg duo

0ladikaoieg kKowd mpaypatkod rmiaiolo dev unapxetr Pdoipog Adyog va



27

avaotaAei n pia dadikaoia ev avapovr) g ernidvong g dAAng efattiag
Tou evdeXOPEVOU va eK80B0UV aviikpouopeveg arto@dacelg ya 1o ido
ginpa. Ot ka®’ wv 1 aitmon eixav 1o Papog va artodeiSouv ot 0 attntr)g
Kataxpdtat v O6wkalodooia ToU AKAOTNPIOU TIPOKEIPNEVOU VvaA TOU
artayopeuBel va aOKr)Oel VOPIKO TOU SKaimpa HE NV KATAX®PENOo1 TG

rapovoa aitnong.

Movo otav ouvuniapxet 1n tauton Owadikewv Kat 1 napdAAnAn
npowdnon dvo Sadikaol®v rmou oty ouocia ermdntouv v ida Bepareia,
Ba  prmopovose  va  Bewpnbei ot  ouvictd KATAXPNo1n NG

dikaotkng Sadikaoiag. (BA. Kofarn v Kofarn 1 AAA 1710 (2002).)

ATo moAu malia exet kaBiepw Ot vopoloyiarxa ot n mpowbnon mEpav aro
m na Owabikaocia yia v enitevln otoxwv mou Oa umopovoav va
emdwxBouv oc uia Owabikaocia amotedel Karaxpnon ing
Owaoukng bwabwkaoiag. (BA. Williams v. Hunt [1905] 1 KB 512). Xtnv
untoBson Beogradska D.D. (1996) 1 A.AA. 911, omou umdpxer pia
exktevne avadvon twou  Oguaro¢ ue bwaitepn avagpopa  Oug
amopdaoelg; Anuoxpatia v. Ywapidén (1993) 3 A.A.A. 280 kar TJevvapo
IIeppéAda v. AcvOuvtny tov Puldakov (1995) 1 AAA 217, 10
Awkaotnpio onueiwose ott n AyyAikn vouoldoyia umodsikvuer xwpi¢ N
diatunwon omoloudnToTE AUoTnPOU KAavova 10 UETPO TG avaotoArg ¢ puiag
ano g 6vo bwadukaoisg, Karta Kavova g UETAYEVEOTEPNS. Avapopika Ue
TI¢ VOUIKEG APXEG OIS auteg epappolovtar otnv Kumpo, o Atkaotng KalAng
ov £§€6WOE TNV OUOPOUVY aropaocn tou Atkaotnpiou TOvioe Ot

"H O0wkr) pag vopoldoyia €xet UoBetrjost 1000 10 UEPO NG ATOPPYNS
(BA. HIepéAda, mo mavw) 000 Kar 10 UEPO TNC  AVACTOANC
(BA. Kovotavtviéng xar Ywapidng, mo ndvw). Xwpi¢ va emXEn0UUE
m Olatunmwon evo¢ dkaumiou kKavova Oeswpouups Ot kel mMOU 1N
uetayeveotepn dradukaoia Kaluvmret ovoiwdw¢ ta idra (Ninuata avty) TPEMeL
va amoppintetat. Exel mou kadumter (ntjuata ta omoia Oev eysipovtar
KaBolouv otnu mpoyeveotepn dradukaoia 10t MPENEL va avaoteAAetar pUexpt
v ekbikaon ¢ mpoyeveotepng Oiadikaoiag."

Qg unedea, mo nave, n tavton v dvo dradikaociwv dev yivetat
apnpenpeva. Evag 61ad1kog otepeitatl 1o dikaiopa tou va nmpoo@uyel OTo
Akaotr)plo povo eav arnodexBei 011 01 dUo dradikaoieg artoAryouv otov
1610 otoxo. O1 ka®’ wv n aitnon dev €xouv arodeifel 611 dnuioupyeital

8ebkaopévo ota mAaiola g OpPloTIKIG £ITIAUONG AUTNG TG aitnong oe


http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1996/rep/1996_1_0911.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1993/rep/1993_3_0280.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1995/rep/1995_1_0217.htm

28

OX£01] Pe dlapopeég Tou eyeipovial pe v aywyr). v AyyAikr) unofeon
Christou v Haringey London Borough Council [2014] 1 All ER to
Egeteio Osmpnoe ot nelBapxikr) dadikaocia mou eixe die€axOei and tov
epyodotn e1g Bapog Tou epyodotoupevou tou dev Ba priopovoe va BewpnOet
ot 1ntav rmpoyeveéotepn Vouikr OSwadikaocia wote va dikaitodoyeitatr n
KATAOToAr] Tng petayeveéotepng ne@apxikng dwadikaoiag oy Pdaon ot
autd MporkadoUoe Vv Kataxpnon g dwkaoukrg Swadikaociag. H pia
dradikaoia H1€pepe amnod v dAAn oe ovolaoctukd {nurpata 610t 1 epPédela
¢ npwtng dadikaoiag €ixe wg otoX0 NV reBapxia tou epyodotoupevou
AIto TV AVATEPA 1EPAPXIKA TTpoiotapevo tou. [lepattepw, arouoialav aro
Vv npwtn rneBapxikr dwadikaocia ta edaxiota exeyyua g dikaiag dikng
wote va dlao@aAictouv  ta  OKalwpata - tou  ernnpealopevou

epyodotoupevou.

The doctrine of res judicata did not apply to the exercise of disciplinary
power by an employer, which was far removed from the process of
litigation or adjudication to which the doctrine applied. The critical
question was not the formality of the procedures, but rather whether they
operated independently of the parties such that it was appropriate to
describe their function as an adjudication between the parties. In that
regard, it was wrong to describe the exercise of disciplinary power by the
employer as a form of adjudication. The purpose of the procedure was
not a determination of any issue which established the existence of a
legal right, nor was it properly regarded as determining a dispute. In the
employment context, the disciplinary power was conferred on the
employer by reason of the hierarchical nature of the relationship. The
purpose of the procedures was not to allow a body independent of the
parties to determine a dispute between them, but typically to enable the
employer to inform himself whether the employee had acted in breach of
contract or in some other inappropriate way and, if so, to determine how
that should affect future relations between them. It was true that
sometimes the procedures would have been contractually agreed, but
that did not alter their basic function or purpose. Even where the
disciplinary procedures provided for a panoply of safeguards of a kind
typically found in adjudicative bodies, that did not alter their basic
function (see [47]-[52], below); Mattu v University Hospitals of Coventry
and Warwickshire NHS Trust [2012] 4 All ER 359.

Aev exel uTtode1xOei ano toug kab’ wv n aitnon ot o autntrg Oa exet

NV eUuKailpia va avartuéel rpog eriduvon ta idla B¢pata ota miaiola g


https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?linkInfo=F%23GB%23ALLER%23sel1%252012%25vol%254%25year%252012%25page%25359%25sel2%254%25&A=0.09232598298346406&backKey=20_T16519065&service=citation&ersKey=23_T16519047&langcountry=GB
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ayoyng. Oute kat unapxel anotedeopa oe pia ano tg duo dradikaoieg
WOTE va e®Oel OTl UMAPXEL £0T® KAl HMEPIKI] OUOXETION TRV Oepdinv

petady twv 6uo Sadikaoiov.

Aev unapxel anotédeopa oty ayewyr] wote va Bewpnbei ot pe
orto1odnrote TPOIo  £xel dnuioupynOei 1o dedikaopévo yia ortorodrnrote
Oépa mou va agopd v mnapovoa dwadikaoia. Noeitatr ot apxr g
dlapuldaing tng dikaotikrg dladikaoiag arod KATAxXpPrioelg dlagEpel aro
Vv apxr) tou dedikaopévou. e avtiBeon pe tv apxt) t1ou dedikaopévou
n omnoia ouviota aormida evaviiov g €vapdng véwv OKATUK®V
dtadikaowwv yia 10 1610 B¢pa n apxn g Kataxpnong g H1Kaoukng
0tabwkaoiag e@appoletat ouvrO®WG OtV  KATACTOAIN] KATAXPIOTIK®V
MEPUIOV O1KAOTIK®OV S1afnuateov mou avayKaotkd €UMEPIKAEiouV TtV
ertiduon tou 16iou Bepatog pe v npoyeveotepn Hwadikaocia 1] 1MOU va
agopouv v emiduon Ospatog ouva@r pEe 1o IIPONYOUHEVO TOU vd
artoteAel pePog g dH1apopdag 1) IMPOMAPACKEUAOTIKO OEpa mou mpenet va
emAubel ©g ouvenela twv Bepanel®v rou {nrouvial pe Vv NPT VOUIKN
0tabikaoia oe e§eAin ( issue estoppel). Aev eivatr avaykn va £xet ereAOet
OpOUKY] 1 TeEAKY KatdAndn emni tou O£patog otV IPOYEVEOTEPT)
olwadikaoia. To Awkaotr)plo duvatatl va repippoupsi v dikaiodooia tou
yia va seprodidel 61a61ko aro 1ou va rkataxpatat v d1kaotikr) diadikaoia
oe oxéon pe Ogpa mou ekdkAoOnke 1] Oa propouce va ermAubei ota
mAaiowa piag npoyeveotepng diadikaoiag. H e§ouoia tou Awkaotnpiou va
nepl@poupel v dikailodooia tou anod kataxpr)oelg Bswpeital eneéxktaon
g efouoiag tou Akaotnpiou va rpofei oe Kataotodr) dwadikaoiag rmou
agpopd v emiduon Swagpopdg 1ou va exel 1)0én ano@aociobei Paocn g
apxng tou dedikaopévou. ( fA. Henderson v Henderson ( 1843) 3 Hare
100.)

Otav 1o AKaot)plo arno@acioel va arnoppiyetl dikaouko diaPnua
ene1dr] autd kataxpdtat v efouoia tou Awkaotnpiou mpoPaivel otnv
eSlooppornnon duo napayoviev. EAgyxet yia va emPefaiwbet 611 o1 attnteg

eixav v euraipia va Bi§ouv 10 Bepa kal va akoucBouv erti tou B¢patog
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ITOU TOUG ATTAOXOAEl a@evog KAl A@EIEPOU €A€yXel KAl aglodoyel toug
OKOTIOUG ITou IpowBouvtatl e Tig dvo dadikaoieg kat edv Kpivel ot ot uo
61adikaoieg €xouv tov 1610 OKOIO IMpootatevsl Tov AAAo 81ad1ko aro 1o
evOEXOIEVO KATATTIEONG TTOU €ival avaro@eUKTn ouvenela g deutepng
roAAariAng Swadikaoiag edav €Xel va AVIPEIEITIOEl ITAVOUOLOTUITEG

6ladoxikeg Hikaotkeg dradikaoieg.

Exeivo mou unobeixOnke otnv amnogaon Christou, 1o nave, sivat
ot dev avaotéddetal n dadikaoia eav uvndpxetr o kivduvog d1ddikog va
otepnOei tou Sikaivparog npooaong oto Awkaotr)plo yia {rtnpa rouv dev

EXel eKOIKA0OET TIPONYOUPEVRG.

'Sir James Wigram V C did not consider that he was laying down a new
principle, but rather that he was explaining the true extent of the existing
plea of res judicata ... Later decisions have doubted the correctness of
treating the principle as an application of the doctrine of res judicata,
while describing it as an extension of the doctrine or analogous to it. In
Barrow v Bankside Members Agency Ltd [1996] 1 All ER 981, [199606]
1 WLR 257, Sir Thomas Bingham MR explained that it is not based on
the doctrine in a narrow sense, nor on the strict doctrines of issue or
cause of action estoppel. As May LJ observed in Manson v Vooght
[1999] BPIR 376 at 387, it is not concerned with cases where a court has
decided the matter, but rather cases where the court has not decided the
matter. But these various defences are all designed to serve the same
purpose: to bring finality to litigation and avoid the oppression of
subjecting a defendant unnecessarily to successive actions ... the
difference to which I have drawn attention is of critical importance. It is
one thing to refuse to allow a party to relitigate a question which has
already been decided; it is quite another to deny him the opportunity of
litigating for the first time a question which has not previously been
adjudicated upon. This latter (though not the former) is prima facie a
denial of the citizen's right of access to the court conferred by the common
law and guaranteed by art 6 of the European Convention for the
Protection of Human Rights and Fundamental Freedoms (Rome, 4
November 1950; TS 71 (1953); Cmd 8969). While, therefore, the doctrine
of res judicata in all its branches may properly be regarded as a rule of
substantive law, applicable in all save exceptional circumstances, the
doctrine now under consideration can be no more than a procedural rule
based on the need to protect the process of the court from abuse and the
defendant from oppression. In Brisbane City Council v A G for
Queensland [1978] 3 All ER 30 at 36, [1979] AC 411 at 425 Lord
Wilberforce, giving the advice of the Judicial Committee of the Privy


https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?linkInfo=F%23GB%23ALLER%23sel1%251996%25vol%251%25year%251996%25page%25981%25sel2%251%25&A=0.8008524031210165&backKey=20_T16519065&service=citation&ersKey=23_T16519047&langcountry=GB
https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?linkInfo=F%23GB%23WLR%23sel1%251996%25vol%251%25year%251996%25page%25257%25sel2%251%25&A=0.293661778229675&backKey=20_T16519065&service=citation&ersKey=23_T16519047&langcountry=GB
https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?linkInfo=F%23GB%23WLR%23sel1%251996%25vol%251%25year%251996%25page%25257%25sel2%251%25&A=0.293661778229675&backKey=20_T16519065&service=citation&ersKey=23_T16519047&langcountry=GB
https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?linkInfo=F%23GB%23BPIR%23sel1%251999%25tpage%25387%25year%251999%25page%25376%25&A=0.022627373809794515&backKey=20_T16519065&service=citation&ersKey=23_T16519047&langcountry=GB
https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?linkInfo=F%23GB%23ALLER%23sel1%251978%25vol%253%25tpage%2536%25year%251978%25page%2530%25sel2%253%25&A=0.5409225930615984&backKey=20_T16519065&service=citation&ersKey=23_T16519047&langcountry=GB
https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?linkInfo=F%23GB%23AC%23sel1%251979%25tpage%25425%25year%251979%25page%25411%25&A=0.7870705317925435&backKey=20_T16519065&service=citation&ersKey=23_T16519047&langcountry=GB
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Council, explained that the true basis of the rule in Henderson v
Henderson is abuse of process and observed that it—

“ought only to be applied when the facts are such as to amount to
an abuse, otherwise there is a danger of a party being shut out
from bringing forward a genuine subject of litigation.”

Ziv AyyAikr) unioBson Ashmore v British Cool Corp. (1990) 2
Q.B. 338 10 Egeteio enefrjynoe O1l OT§ MEPUTIOOELS TT0U 1] deUtepn
dladikaoia €xel 1o mpaypatiko arnotedsopa éppeong enibeong ( collateral
attack) et tou amotedéopatog oy npotn Hwdikaocia autd ouviota
kataxpnon O6wadikaoiag 1mou armoArysl 0 KATAMIOON TG O1KAOTIKIG
dladikaoiag kat 1o AKaotplo €xel o TETola IMEPIMIOOoN TV OUPQUTN
eSouoia va mpootatevoel Beopika v akepaotnta g dadikaciag amno

KATAXPNOTIKEG ermBeoelg otnv npwin diadkaoia.

"I do not accept the proposition advanced by counsel for the appellant
Heath that when an issue has already been decided in proceedings
between A. and B. it is prima facie an abuse of the process of the court
for B. to seek to have the issue decided afresh in proceedings between
himself and C. and that in such circumstances there is an onus on B. to
show some special reason why he should be allowed to raise the issue
against C. On the contrary, I consider that it is for him who contends that
the retrial of the issue is an abuse of process to show some special reason
why it is so. Since the cases in which the retrial of an issue (in the
absence of an estoppel) has been disallowed as an abuse of process are
so few in number, it would be dangerous to attempt to define fully what
are the circumstances which should lead to a finding of abuse of process.
Features tending that way clearly include the fact that the first trial was
before the most appropriate tribunal or between the most appropriate
parties for the determination of the issue, or that the purpose of the
attempt to have it retried is not the genuine purpose of obtaining the relief
sought in the second action, but some collateral purpose. It would in my
judgment be a most exceptional course to strike out the whole or part of
a defence in a commercial action, or to refuse leave to amend a defence
in such an action, simply because the issue raised or sought to be raised
had been decided in another commercial action brought against the same
defendant by a different plaintiff. The facts that the first action had been
fairly conducted and that the issue had been the subject oflengthy
evidence and argument could not, in my view, be sufficient in themselves
to deprive the defendant of his normal right to raise any issue which he
is not estopped from raising."
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He then considered that procedural advantages to the defendants in the
second trial was a reason why the amendment should not be struck out.

Stephenson L.J. said, at p. 139:

"Yet it is the duty of the judge and the Court of Appeal to shut out the
defence if it is an abuse of the court's procedure to repeat it, in accordance
with decisions of this court in Remmington v. Scoles [1897] 2 Ch. 1,
and of the House of Lords in Reichel v. Magrath (1889) 14 App.Cas.
665, and Hunter v. Chief Constable of the West Midlands Police
[1982] A.C. 529. Every repetition of a defence (or claim) may be said to
mount a collateral attack on a previous judicial decision, and to invite
those derogatory references to 'a side wind' or 'a back door' which are in
favour with advocates whose clients are not open to a frontal attack. But
in my judgment it is only those defences (or claims) that are sham and
not honest and not bona fide which abuse the process of the court and
call for the exercise of its inherent jurisdiction to prevent such abuse."

ZInv napouca Tmepinmt®orn ot KaB’ ®@v 1 aitnon €Xouv arotuXel
axopun Kat va arnodei§ouv o1l 1o {Tnpa g urnoypa@ng Tou yypagpou Kat
G €QAPUOYNG ouviota emidko Ogpa mpog eriduon ota rmiAaiola g
ayoyrg. To povo mou katagepav va urnodeiSouv eivat ot 1o eyypago 2 Kat
Ol TIEP1OTACELS YUP® ATITO TNV UTIOypa@r] ToU KAl G £QAPHOoYS ToU ntav
attia pootp1Pr)g Tou pe 1o Kivnpa. Opwg €ivat ayveooto Iolo Yyeyovog,
rotleg ouvOnKeg akp1Pwg ermKpatouoayv T0te, KAl Tt £yve yla va dtaypa@et
0 attnIng arno to Kivnua. To mpaypatiko miaiolo g aywyng €ivat akopn
axkaboploto 6101t Hev exel kataxwpnBel €ékOeon anaitr)joewg. Me 1€tola
oxvn] paptupia dev arodsikvuetal OTl 0 Al KATAXPATAl TNV
dwkailodooia tou Akaotnpiou wote va Hikalodoyeital va tou otepnBei n

npoofaon oto AKAOCTPIO0 VA ACKNOElL VOUIKO Tou OwKaiopa pe v

KATaX®pnong tg aitnong.

[Tepattepw, TTAPOAO OTL UTTAPXEL £V PEPEL KOO TTIAEYHA YEYOVOT®V
nmou va agopa 1ug 6uo diadbikaoieg autd Oev eival KwAupa ya v
npowbnon ng napovoag Swadikaciag. AKOUN KAt €av 1o Aroteédeopa
autrg g Sadikaociag eivatl kAT ev téAel mou Ba KAvel XP11Oon O ALINTIG

HE€ KAT010 TPOIo ota IMAdiola g aymyng yua va npowdrjoet g 0€oeig tou


https://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?linkInfo=F%23GB%23CH%23sel1%251897%25vol%252%25year%251897%25page%251%25sel2%252%25&A=0.7779366867035666&backKey=20_T17723484&service=citation&ersKey=23_T17723477&langcountry=GB
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bev eivatl kavoroinukog Aoyog yia va pnv ermAn@dw tng unobeong erti g
ouoiag poOvo pPe TO €vOEXOPEVO va YIVEL HETAYEVEOTEPI XPLON TG
anogaong tou Awaotnpiou ota mAaiola pedrdoviukng Siadwkaoiag.
ESaAdou orote mpoowrio eruxkaleitat v e§ouoia tou Awkaotnpiou va
EPUINVEUOEL £yypa@o ota ImAaiola tou evapktrplou draPfrjpatog pe Bdaon
v A. 55 givat oote va yivel 51ayvoorn 1oV S1KA1IOPATEOV KAl UTTOXPEWOERDV
TOU O¢ OXEOI M€ TO £yypa@o IOU HUITOPel va AIOTEAL0el aviikeiplevo oe

petayeveotepn dikaotikr dadikaoia.

Touto éxel kataotei kaBapd pe Pdaon 10 OKENMUIKO AyyAlkou
Awkaotnpiou oty urtobson Nobbs v Law Reversionary Interest Society
[1896] 2 Ch. 830. To Awkaotnplo emerpeye 0e evuUOONKO o@eAET] va
arnotaBel oto Awkaotrplo ywa v eppnveia oupfaong uvnobnkng Xopig
POTA AUTOS Vva UroxXpemBel va aoKr|oel 1d VOPIKA ToU Hikaiwpata pe
Bdaon 1o ouykekpluevo eyypa@o. Anopaciofnke OTL 10 AlKaotrplo rIav
UnoxXpeo va arno@aciost 1o Ogpa g epunveiag tou eyypa@ou Iou
a@opouce TOUG OPOUG UITO TOUG OIOioUg PITOPOoUcE va €SAPYUP®OEL TNV
UnoONKn XEPI§ MP®TA va ACKIOEL TNV £ITIAOYL) TOU va TtV £§apyupwoet.
Anéppye v MPod1KAOTIKY) £VOTAOT] TV EVAYOUEVOV OTL To Altkaotr|plo dev
eixe v €§ouoia va akouoel v dta@opd yia Tov Aoyo ot ev UIr)pXe
Paypatiko Oepa aoknong H1Ka1wpPAT®V ToU Evayovid Iou va artoppEouV
apeoca amo 1o £yypa@o everuov Tou Awaotnpiou. AnogacioOnke 1
MPAYHATIKY] EPUNVEia TOU €yypA@OU Og OXEON HE TA VOPIKA dikaliopata
Tou evayovia pe debopévo Ot oto otddlo ekeivo ta SHKalwpata Tou
evayovta, mou Oev eixav axkopn eyepbei oe Owkaotkrn OSwadikaoia,

Bpiokovtav akopn oe Be@pnTiko ertiredo.

The procedure by originating summons in Chancery, which has
given rise to a great increase of business during the past few
years, has enabled the Court to construe a large number of wills
and other instruments without the necessity of an action being
brought to trial. That procedure has been found extremely
beneficial, and by this Order LIV. A, the beneficial effect was
intended to be extended not only to any Division of the High Court,
but also to other instruments besides those which until recently
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had been the subject of the procedure by originating summons. [His
Lordship here read Order LIV. A, r. 1, and continued:-|

The point which I have to decide is a question of construction
arising under a mortgage deed, which is clearly a written
instrument within the words of the rule; but it is contended on
behalf of the defendants that I ought not to decide the point in this
case because the instrument is a mortgage deed, and the person
claiming to have the deed construed is a mortgagor, and there is
no offer by her to redeem. It is perfectly well settled, indeed
engrained in the practice of the Court, that no mortgagor can bring
an action against the mortgagee in respect of the mortgage without
offering to redeem, and the reason is perfectly plain, and is
commented on in the case of Dalton v. Hayter (1), before Lord
Langdale. A decree for redemption is also a decree for foreclosure,
and a mortgagor seeking to redeem can only do so subject to the
penalty of being foreclosed if he does not redeem within the time
limited; and therefore it is very important that the mortgagor should
not be allowed to come and harass the mortgagee without offering
to redeem. The rule is for the protection of the mortgagee in view of
the doctrine of Courts of Equity which confers on the mortgagor a
power to redeem. Ought I to apply that rule to proceedingsunder
Order LIV. A? It seems to me that if I were to do so I should be
running counter to that which, as is notorious outside the rule and
apparent from the rule itself, was the intention of the framers of it,
namely, to facilitate the determination of short questions of
construction which could be examined without affidavits upon the
instrument itself, and to make the determination expeditious, easy,
and inexpensive...... Then it is argued that if this point is to be now
decided, at all events the plaintiff ought to be put on terms to say
whether she will redeem or not, and that an offer by her to redeem
ought to be made a condition of deciding this question on
originating summons. That seems to me to be thoroughly
untenable. Either I have jurisdiction under the rule or I have not. If
I have jurisdiction, then I think that I am bound to decide the
question under the rule. If I have not jurisdiction, because this is
not a case to which the rule applies, I cannot see how I can, under
this rule, listen to the originating summons upon any conditions. I
do not see how I can possibly in any case say, "This is an
originating summons which I am not competent to hear, but which
I will hear and decide if the plaintiff will agree to such and such
terms." It may be that a plaintiff and defendant may agree together
not to raise an objection, but that cannot give the Court jurisdiction.
It may prevent the Court of Appeal disturbing the order when
made, but it cannot give the Court a jurisdiction which the rule does
not give. I think, therefore, that, as this question is one which can
properly be determined on originating summons,


https://www.lexisnexis.com/uk/legal/#link0
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Onwg enenyeitat 1o nmave aro v oTiyp) ITouU 1o AtKaotr)plo €Xel
Vv e§ouoia va aro@aocioestl 1o {fitnpa eppnveiag tou eyypagou dev eivat
Bdaowio enxeipnpa va apvnBo autod to kabnkov §1d tov Aoyo 0Tt ekKpepel
ay®y1n Iou Ta npaypatkd mg dedopéva eivat opola 1 rtou ouoxeti{ovrat
HE Ta yeyovota NG EVAPKINPlag aitnong 1j yia va urnoxpewmbet o attntr)g va
KATAX®PLOEL ayayn pe v oroia va {ntet tg ideg Oeparneieg. Ilpog
ernippwon g OBéong ot n mapovoa dradikaocia sivar ave§aptntn g
dladikaoiag g aywyrng urodelkvum to autovonto Ondadr, ou Ba
MAPEPEVE ONUAVIIKO EPWTNHA EPUNVEIAg TOU £yypAa@ou va ermAubel ota
rmaiowa g dadikaoiag arvopun Kkat va pnv eixe draypagei o attng aro
TO Kivnpa pe ano@aocr tou re1fapXikou oupfouliou tou Kivrjpatog. Oute
Katl Oa rftav Aoylko otnv mepintwon nou n neBapxiky diadwkaoia dev
ntav oe £§€ASN 1] otV arouoia g UIaping Tt€Tolag IPOOITKIG EVAVIIOV
TOU alINir] va UrnoxXpe®Bel va mePIPEvVeEL 1] va ATEXEL AITO TNV AOKI 01
VORIK®OV TOU O1IKAIOPATOV IIPOKEIPNEVOU va arnotabei oto Akaotr)plo ya
eppnveia 10U eyypa@ou wote va OdlayvwoBouv ta Skawwpata Kat
UMOXPEMOELS Tou. ®a 1njtav mapdloyo to Awkaotrplo va avalappavet
dwatlodooia povo evoyetl piag aAAng nelBapxikng diadikaoiag 11 AOTIKLG
0tabikaoiag mou va meplAapPavel v AoKnon @V HIKAGPATOV KAl
UTTOXPEMOE®V TOU attntr)] pe Paon 1o €yypa@o. AUTOS G ITPOKUITIEL ATTO
TNV ano@aoct), Imo MAve, OUSETOTE 1jTAV 0 OKOII0G autng tng diadikaoiag
KAl 0 aunu)g €xel 1o dwkaiopa va arotabel oto Awkaotrplo ywa v
MPAYHATIKY] EPUNVEIA TOU £yypA@OU IOU TO €XEl UTIOYPAWEL, £0T® HE
erm@UAadn Kat tov deopevel ®ote va yvapidel Tnv Ipaypatiki) 1ou epunveia
Kal NG Tov ennpeddel. Katd ouvenela kpivo ot €éxe v dikaitodooia va
emANEO® NG evapkplag aitnong Kat ot 1 dradikaoia eivar katdAAnAn
yla ToV eMmMOIWKOPEVO OKOTTO TG KATAXMPNOoNG TG Kat €101 Oa v e§eT1aom

eri tng ouoiag.

O aunu)g eixe exAeyel eupwPouldeutnig tov Mawo 2014 xat
e§akoloubel va eivar EupwPouleutrg. Zug 11.4.2019 unéypaye 10
gyypagpo 2 pe to ortoio avedaPe v €ubuvn va nAnpwoet £§o0da amnod to

pnviaio ood mou Ba tou £€61ve 1 EupwPouln ywa v idpuon ypageiou
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Eupwpouldng mou Ba evepyouoe ®g ouvdeopog tou Kiwvrjpatog pe to
ypagpeio tou Eupwfouleutr). (0pog 2) Emtiong avédaPe tnv eubuvn 1o 50%
TOU ITOCOU Xpnuaukrg anolnpinong rnou O6a AdpPave pnviaiong ano wmyv
EupwBouln va divetat oto kivnpa yia epyodotnon npooerikou. O attnmg
uneypaye v avadnyn subuvng Kat onpeinoe ermeuiadn ya ta ev Aoy®
onpeia oe OxX€orn HPe Toug Kavoviopoug tou Eupwrnaikou KowvofouAiou.
To €yypago 2 eival 10101k £yypa@n oup@ovia petadu Tou attntr) Kat Tou
Kvrjpatog rmou &ywve oty Kumpo adAd 1o mepleXopevo tou agopd v
dlaxeipion xpnpdtev amnd tov atnt) o5 Evpwpouleutr) rou Oa Aapfave
arto v EupwPfouldn. To epwtnpa Imou aravididl ©@§ OUVEIEWd TG
eppnveilag tou eyypa@ou givatl Katd rmooo avtd ta Xprpata 8a priopouoe
va ta owaxepifetatl edeuBepa o aunug wg EupwPBouleutng nou 1tav n
avtiBeta Kkatd mooo n 61axeiplon aAvIOV IOV XPNUATEV Ieplopifetal arno
Toug Kavoviopoug g EupwPBoulrg. Eav ioxuvel to tedeutaio t0te egivat
0pO1) n B¢on tou Kk Avdpeou OTL yla Vv gpunveia g ocUPEEVIAg 1ou
neplAapfavel opo ya v daxeiplon xpnpdat@v rou exouv 600et otov
aunt) uro v 18otnta 1ou og EupwPouleutr) ano to Eupwkoivooulio
10 {tnpa g oupPatottag dev propei va anogaolodei pe avagopd 1o
€0TEPIKO Hikalo G Xwpag otnv oroia eywve n oupgevia. To {inpa
eppnveiag npoxkatadapPaverar arnd 10 Eupenaiko Aikaio ©g 1o
ouolaoTiko dikato mou pubpifel to {nua daxeiplong XPNUPATOV IOV
rmAnpovetat o EupwPBouleuteg ano to EupwkoivoBouAio. Ernopéveg, o
auntg 6ev propet va kavel ot B€Aet pe ta xprjpata rou Oa Aapfavetr ano
10 Eupwokowvofoulio wg Eupwfouleutr)g. Aev anayopevstal va ouvayet
oup@avia ya v 61abeon tov Xpnpatewv Kat dsv eivat auto to ipofAnpua.
To mpaypatiko SiAnppa 1mou nMPoKUITIEl e TV UIoypa@) g ocup@aviag
Kal IOU KdaAeitat ouolaotika va anavioel 1o Aikaot)plo g Ospa
epunveiag g ouppeviag eival Katda rmoéco o attning eixe 1o dikaiopa rat
ftav eAeuBepog va avaddfet Tig Seopeuoelg g OUYKEKPIIEVIS OUPQOVIAG

petadu tov 1610 kat 1o Kivnua.

Auvapetr tou apbpou 2 WG Ipooaptnpevng otn  XUvOnkn
[Tpooxawpnong IIpadng xkat twv opwv 1mpoocdptnong tng Kumnplakrng
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Anpoxkpatiag omv Eupenaikrn Eveoon autr] ogpeidel va epappoost TG
dratdderg tov ZuvOnkov niepi [6pvoecng tov Euponaikeov Kowvotrntov kat
¢S ZuvOnkng yua mv Eupenaikn Eveoon onweg eriong kat tig npdseig tov
opyavev v Eupenaikov Kowottwv kat tng Eupoenaikrg Eveong.
ZUPPop@OUPEVT OTIS IO AV UTIOXPERMOElS eIr)AOs tportornoinon tou

Zuvidypatog oG akoAou0wg:

«Qubeuia 6wataln tou Xvuvtaypatog Bswpeitar 0Tt AKUPWUVEL VOUOUS
rou Besomi{ovtar, mpaleig mou dievepyovviar ) uetpa mov AauBavoviar
and 1t Anuokpatia ta omoia kabiotaviar avaykaia amo TS
UTOXPEWOEIS NG WG Kpatoug uedouvg te Evpwnaikng Evwong ouvte
eumnobiler Kavoviououg, Obnyieg 1) aAdeg mpaeig 1 beopsvtika perpa
vopobstikou xapaxtrpa nov Bsomilovtar ano v Evponaiky Evoon
n arno ug¢ Evpwnaikeg Kowotnteg 1) ano ta Bsouuca touvg opyava 1)
ano ta apuodia toug owuata oty Baon v ouvbnKov ToU 16pUOUY TG
Evpowraikeg Kowonteg 1) tnv Evupownaikn Evwoon amod tou va £xouvv
VOUIKT] 10XU ot Anuokpatia.»

Auvapet tou apbpou 249 tng ouvOnkng 1Opuoewg g Eupwnaikrg
Kowotntag 6id6etal eSouocia oto Eupwnaikd KowvofouAio pali pe 1o
ZupPouvAio va exkdider kavoviopoug mou Oa €Xouv YEVIKI], AMEOCH KAl
KaO0AKI) epappoyr) o 0Aa ta kpatn peAn g Kowotntag. O Kavoviopog
rou €k61detal pe autov Tov TPOITo 10XUEL APECA OTA KPATH PEAN Ao v
nuepopnvia €vapdng 1oxvog 10U, Kat dpa 1 Anpoxkpartia dsv xXpetaletat
ouUTe ermIpenetal va avuypayet tov Kavoviopo oe kurnplako vopobetnpa.
Yrioxpeoutatl opwg va Adfet petpa, eite pe droiknuikeg npddeig eite ) pe
O¢ottion vopoBeoiag, mPog eriteusn NG AMOTEAEOUATIKIG EQPAPHOVLS TOU

Kavoviopou.

To apBpo 190 tng ouvOnkng 16puoceng g Eupwnaikng Kowotntag
npoPAeniet 611 10 Eupwnaiko KowvofouAilo pe v opo@evn €ykplon Tou
ZupPoudiou Beortifel ToUG KAVOVEG KAl TOUG YEVIKOUG Opoug 1ou Oa
dlermouv VvV eKMANP®WOr, 1OV KAONKOVIOV TV~ HEA®V  TOU
Eupwxkowvofoudiou. Me Bdon to mo mave apBpo exkdobnke otg 28

ZermtepPpiou 2005 o Eupwnaikog kavoviopog 2005/684/EK 1o oroio
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pubnifel TOUug KAVOVEG KAl TOUG YEVIKOUG OpPOUG yla TV AOKNOIN TG

eVIoAnG twv Eupwfouleutwv.

To apBpo 9 1tou Kavoviopou 1mpofAerel ta akoAouBa oe oXEon He

Vv anodnpinon tou Eupwpfouleutr):

ApBpo 9

1. Ot Pouleutég Owatouviat eUAoyng aArol{npiOOewng, 1 oroia
draopaldifel tnv ave§aptnoia toug.

2. Meta ) Afén tng €vioAr)g, ot Bouleutég Sikatouvial petaBatikig
arno{NPOoe®S KAl OUVIASERDS.

3. Zupgavieg ya 1 Xpnowporoinon g ano{npieoong, g
petapatikng anodnpicnong Kat tmg ouviasng yla aAAotploug Kat oxi
1510 TIKOUG OKOITOUG £ival AKUPEG.

4. O1 enti{ovteg Bouleutmv 1 ponv Bouleutov H1katouvial oUVIASENG
em{@VInV.

210 MPOOIP10 TOU KAVOVIOPOU UTapXel emedrynon tng eppunveiag
TV Aeenv ‘arolnuioong kar ovvtalng yia aldotpioug¢ okomoug’ OtV OKEYD)

(12):

«To apBpo 9 mapaypapog 3 clvar avaykaio, emedn ta KOoupara
AvapevoUvr ouxvad OTL UEPOS TWV TApOoXwv Tou TmpofAsmovtar pue to
apBpo 9 mapaypapor kar 2 daravarar ylia toug okomoug toug. H
poppn  auviny ¢  xpnuaroboinong IOV  KOUUAI®U  glval
armoboKyuaotea. »

Ta apbpa 21, 22 kat 23 10U Kavoviopou IpofAEriouv tnv
ano{npiwon EupwPoulsutav oc oxéon pe v npocAnyn Pondov, tv
idpuon ypageiou kat v pubuion g EVIOANGS TV Bouleut®v 0e OXE0n HE
Vv ouykekppevn anodnpinorn. To apBpo 23 npovoei 011 6Aa Ta Xprjpata
rou Aapfavouv ot Eupwoulsutég npogpxovial arnod tov nmpoUItoAoyiopo

g Evpwnaikrg Eveong.
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ApBpo 21

1. Ot BoulAeutée dukarovvtar umootrpilng amo mMPooWTIKOUG OUVEPYATLEG,
TOUG omoloug emAeyouv edevBepa.

2. To Kowofovdio rarafdlder t©¢ ek ¢ amaoxoAnoewg toug
TPOKUTITOUOEG TPAYUATIKES OATTAVEC.

3. To KowofouAwo opiler ti¢ mpoUnmoBeoelg AoKknong tou SiKaiwpuarog
avtou.
ApBpo 22
1. Ot Bouldeutég Owkarovvtar va XpPHOWOTOWUV TS EYKATAOTAOELS
ypapeiovu Kar emKowoviov Kabwg Kat ta UTNPEeolaKd oXNUata tou
KowoBoudiou.

2. To Kowofoulio opilst ti¢ mpoUnmoBeoeis epapuoyng t1ov OIKaiwUarog
avtou.

Ap6po 23

1. OAeg¢ o1 mAnpousg Oevepyovvtar amd Tov TPOUTOAOYIoOUO ¢
Evpownraixng Evwong.

2. O mAnpousg mov opsidlovtar ovppova ue ta apbpa 10, 13, 14, 15
Kar 17 rartaBalloviar unuiaiog os supw 1 —kat' emdoynv tou
BouAeutov— oto vopoua tou Kpatoug puedouvg ¢ katowkiag touv. To
KowofBovldio kaBopilet toug 0poug katafoAng twv mAnpouav.

['a va teBouv oe epappoyn ta apbpa 21,22 kat 23 tou Kavoviopou
OeortioOnkav, pe anogaon nuepopnviag 19 Maiou kat 8 IouAiou 2008
tou Kowvofouliou, eontepikoi Kavoveg pubiiong 10U KavoviopoU OXETIKA
HE Ta PETpa e@appoyrg 1ou Kabeotwtog 1oV Bouleutwv tou Eupwnaikou
KowofouAiou. Ot kavoveg €xXouv AMEOH, KAl EIMTAKIKI] E£QAPHOVL).
Appodio yua v eriduon d1a@op®V IOU MPOKUITIOUV ATTO TNV £QAPHOVT)
TOV £0NTEPIKAOV KAVOVIOP®V TToU €xouv Beortiofel ylia va pubpicouv tov
Euvponaiké kavoviopo 2005/684/EK ywa 1tmv anol{npioon twov
Eupwfouleutwv civar 1o Euponaiko Awkaotriplo tou oroiou Kat ot
aroaoelg eivatl teAeoidikes.( BA. Inre L.L. C-326/16 21 February 2018
Court of Justice of the European Union (Fifth Chamber)).
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O1 e00TEPIKOT KAVOVEG £PAPHOYIG TOU KAVOVIOHOU TtpoBAErouy ta
axkolouBa:

1. O1 xkavoviopoi 27 xwat 28 mpoPAérouv ot dartdvn TOU
Eupwfouleutn yia tnv  datpnon ypageiou Kadurtoviat pe

e161ko emibopa.

[TapaBetm Toug Kavoviopoug 27 rat 28 1mo KATW:

Article 27

Payments

(27) All payments under the general expenditure allowance shall

be made directly to members.

Article 28

Expenses covered

The general expenditure allowance is intended to cover, inter alia the
following expenses:

e Office management and running costs, in particular rent and

related charges (heating, lighting, insurance and cleaning),
e The cost of purchasing or renting office equipment,
e telephone, including mobile telephone, and postal charges,
e the cost of purchasing office supplies and stationery,
e the cost of purchasing books, periodicals and newspapers,
e the cost of using public data consultation networks,

e the expenses involved in equipping Members with
communications equipment and maintaining that equipment, for
example the purchase or rental of a telephone, a fax machine, a
computer, a modem or communications card, a printer, other IT

equipment, computer peripherals and software packages,
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the cost of a subscription to the internet and to databases,
representation activities,

hotel bills and other related expenses incurred in travelling in a

Member’s Member State of election.

2. O xkavoviopog 33 mpoPAémnetl v Xoprynon ermdopaAtog ya TtV
MPOCANYI) MPOOKITIKOU KAOApdA IPog UTooTrp1Sn TV U PECIAK®V
avaykov tou EupwBouleutr) kat oxt yia dAAo Aoyo.

[TapaBetw tov Kavoviopo 33 1o KAt:

Article 33

Defrayal of parliamentary assistance expenses

1.

Members shall be entitled to assistance from personal staff whom
they may freely choose. Parliament shall defray expenses actually
incurred and arising wholly and exclusively from the employment
of one or more assistance with these implementing measures and

the conditions laid down by the Bureau.

Only expenses for assistance which is necessary and directly
linked to the exercise of a Member’s parliamentary mandate may
be defrayed. Expenses linked to a Member’s private life may on

no account be defrayed.

O xavoviopog 62 mpofAemet Ol rmood arnofnpi®ong Iou €xouv
MAnpwOeil otov EupwPBouleutr) duvapetl twv kepadaiov 4 ,5 kat 6
IOV  Kavoviop®v 6Oa T1pernet va  Xpnolpgoriolouvial  yia g
UTNPEO1AKEG avaykeg tou EupwBouleutr) eviog Toug Opoug eVIOANG

ToU UTo Vv 1610 ta 10U ®§ EupwPouleutrg.
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[Tapabét® tov Kavoviopo 62 1o KATw:

Article 62 - Principle of the use of funds

1. The sums paid pursuant to these implementing measures,
on the basis of the provisions of Title 1, Chapters 4,5 and
6, shall be reserved exclusively for the funding of activities
linked to the exercise of a Member’s mandate and may not
be used to cover personal expenses or to fund grants or

donations of a political nature.

2. Members shall pay back any unused amounts to

Parliament.

4. O xavoviopog 68 mpoPAémet ya v Owdikaocia avaxkinong
XPNUAT®V ToU €Xouv TIAnpwBei otov Eupwfouleutr) kat exet
OltamotwBei ot Hev exel yivel Xpr)on Toug cUPEEVA PE TOUG OPOUG

€VIOATG Tou ®g EupwPBouleutrg.

[TapaBetw tov kavoviopo 68 1o Katw:

Article 68 - Recovery undue payments

1. Any sum unduly paid pursuant to these implementing measures
shall be recovered. The Secretary-General shall issue instructions
with a view to recovery of the sums in question from the Member

concerned.

2. Any decision concerning the recovery of undue payments shall
be consistent with the requirement that members should be able

to exercise their mandate effectively and with the smooth running
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of Parliament. Before any decision is taken, the Member

concerned shall be heard by the Secretary-General.

3. This article shall also apply to former Members and third parties.

H epunveia tou Eupenaikou Kavoviopou padi pie toug e00teEPIKOUG
KAVOVEG TTOU €X0UV OeottioBel yia v opO1| eappioyr) TOU KAVOVioHO €X0UV
eppnveubei oe anogpaoesig tou Eupenaikou Aikaotnpiou katd v e§etaon
MAPAIovVeOV ToU €xXouv UuroPAnbei wg ouvémela g devepyelag g
dladikaoiag 1ou mpofAérnetal ard tov Kavoviopo 68 yia avaktnon

MANPOHEOV ITOU KAK®OG £X0UV Xop1ynOei.

H anopaon 1tou Evuvponaikou Awkaotpiou otnv umnobeson
Avagopika pe tnv aitnon tng Jean-Marie Le Pen C-303/18
nuepopnviag 28.11.2018 eixe KATAOT0E1 OAPEG OTL E1vaAl OTOUG ®OUG TOU
Bouleutr) mou €xel MAnpwOei ta xprjpata va anodeifel ota miaiola g
6tabikaoiag rmou npodlaypagetal pe Tov KaAvoviopo 68 0Tl UIr|pXe 0ROt
dlaxeiplon 1@V XPNPATOV G IIPOVOOUV 01 E0MTEPIKOL KAVOVIOUol yia tnv
rmnpopun pobodooiag Ponbou yia Vv EKMANP®ON TG EVIOANS TOU
Eupwfouleutr). Me tnv ev Aoyn antogaon n Eupwfouleutt)g unoxpewbnke
va ermotpewet 1o 11ooo v €307,000.00 ou tng eixe xopnynOei yia v
pwobodooia Ponbou otav dev pmopouoe va Aoyodotrjoel KAtd OGO O
OUYKERPIIEVOS [onbog urnpetouoe 0e OAO TO XPOVIKO OStaoctnpa tng
epyodotnong povo wg Bonbog tng EupwPBouldeutou katd v diapkela mng
urnnpeoiag g pe PAon TV E0MTEPTKOV KAVOVIOU®V ITOU ITpodlaypd@ouyv

ToUg 0poug eVvioAng 1owv Eupwfouleutwv.

The legal framework

1. Title I of the decision of the Bureau of the Parliament of 19 May and
9 July 2008 laying down implementing measures for the Statute for
Members of the European Parliament (OJ 2009, C 159, p. 1,
hereinafter the measures of 'application’), relates to the exercise of
the parliamentary mandate. It includes a chapter 5 which governs
the assistance of personal collaborators, in which appears article 33
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of this decision, entitled “assumption of expenses of parliamentary
assistance”. This Article 33 provides, in paragraphs 1 and 2:

“l1. Deputies have the right to the assistance of personal
collaborators, whom they freely choose. The Parliament bears the
costs actually incurred and resulting entirely and exclusively from
the engagement of one or more assistants or the use of the provision
of services in accordance with these implementing measures and
under the conditions set by the Bureau.

2. Only the costs corresponding to the necessary assistance directly
linked to the exercise of the parliamentary mandate of the Deputies
may be covered. These expenses cannot under any circumstances
cover expenses linked to the private sphere of Members. "

3. Article 62 of the implementing measures, entitled 'principle of the
use of funds', is worded as follows:

"1. The amounts paid by virtue of these implementing measures on
the basis of the provisions of Title I, Chapters 4, 5 and 6, are
exclusively reserved for the financing of activities linked to the
exercise of the mandate of Members and may not cover personal
costs or finance political grants or donations.

3. Members shall reimburse Parliament for unused amounts."

4. Under Article 68 (1) and (2) of the implementing measures:

“1. Any amount unduly paid in application of these implementing
measures gives rise to a claim. The secretary general gives
instructions for the recovery of these sums from the deputy
concerned.

2. Any decision in matters of recovery shall be taken while ensuring
the effective exercise of the Member's mandate and the proper
functioning of Parliament, the Member concerned having been heard
beforehand by the Secretary General. "

H auntpla eixe, petadu dAdav, syeipet {ftnpa ot ) pyodotnon 1ou
BonBbou eixe avaoctaldei kata v 61apKela NG IIPOEKAOYIKLG eKOTPATEIAG
Katl ot 1 1010tta tou Bonbou wg avurpoedpog tou Kivrjpatog National
Front 6ev 1ntav acupfifactog pe ta kabrikovia tou ®g Pondog tng
Eupwfouleuty). [Tapodo 6t untoBAnOnkav auteg o1 BEoelg ek PEPOUG NG
epeoeiovoag arno@AaciofnKe 1 UTTOXPEMOT ETTIOTPOPTS TOV XPNHATOV H10TL

0ev propouoe va artodeilet ot
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"the demonstration of the compliance with the measures of
application of the work of "MJ, but also the production of" factual
elements showing the reality of the work of parliamentary
assistant of [MJ], in particular over the period 2011-2014 ".

Eixe umoPAnOei n 6¢on oul n epeoifAnin (EupwPoulr) bev
priopovos  va arodeifer ottt o Ponbog g EupwPoulsutou eixe
erayyeApankeg oxéoelg 1mou Ba  tou  dnuioupyoucav  OUYKPOUOT)

OUP@QEPOVTOG HE TNV 1810TTa toU ©¢§ Bonbdg EupwPouleurn).

5. Consequently, Mr Le Pen considers that “neither the Parliament or
the General Court have demonstrated that Mr. J. would have
maintained professional links with third parties, liable to be
detrimental to the person of Mr. Le Pen or to the dignity of the
Parliament , or create a conflict of interest ”.

To emxeipnpa anoppi@dnke pe v Aoykn Ot 1 epeosiovoa dev
eixe Umodeifel OuyKeRpIEVA Yeyovota TOU  va eKUUNOnKav
AavBaopéva and 10 AKaAotrplo wote va Tpwbel 1 eyrupotnta 10U

NMPOTOH1KOU €UPTPATOG.

6. In any event, if this argument of Mr Le Pen must be understood as
referring to paragraphs 62 to 66 of the judgment under appeal,
which relate to the question of the distribution of the burden of proof,
it should be noted that, after recalling, in paragraphs 62 and 63 of
that judgment, the terms of Article 33 (1) and (2) of the implementing
measures, the General Court noted, in paragraph 65 of that
judgment, that, in the event that a control relating to the use of
parliamentary assistance costs, the Member concerned must be able
to prove, in particular by producing documents justifying that the
costs in question have been used in accordance with the contracts
he has concluded with his assistants, that the amounts received as
parliamentary assistance have been used to cover the expenditure
actually incurred and resulting entirely and exclusively from the
engagement of one or more assistants. In so doing, the General
Court did not err in law. Indeed, it is clear from Article 33 (1) and (2)
of the implementing measures that Members have the right to the
assistance of personal collaborators chosen freely and that the costs
generated by this assistance are borne by Parliament when they
have actually been engaged and they correspond to the necessary
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assistance directly linked to the exercise of the mandate. It follows
from the logic of this provision, as well as from the general scheme
of the implementing measures, that it is for Members who request
such financial support to prove that they meet the conditions laid
down by it.

Ev tédel n €peon katd g anogaong tou levikou Awaotnpiou

arnoppipdnke wg afaowun.

Ye dAAn Sadikaoia nmou rataxwpnbnke evavtiov g EupwBoulng
0c OXEON He Tov Kavoviopo 68(1) yia v emotpo@r) Xpnpatev,
Avagopika pe tov LL, mo ndve, avakidnke and EupwPouleut 1
Xopnyia Mmou Kakag Tou eixe napaxwpndei. H dradikaoia eixe Sexivrioet
apou eixe mponynbei €psuva g Eupenaikrg Ermuporniig ya v

6ta@Bopa (OLAF) oe oxeon pe 11g Xopnynoeig rmou eixav yivet.

Znv urnobeon Avag@opika pe tov Dover C-14/09 nuepopnviag
24 Maptiou 2011 n omoia kpibnke KAt TOV XPOVO TTOU 1)TAV AKOUI OE
10XU Ol IIPONYOUHEVOl £0MTEPIKOL Kavoviopoi g EupwPBoulrng yua v
epappoyny tou Kavoviopou (PEAM) umnodeixOnke o011 MPOO®ITIKO TTOU
epyodoteitatl ano EupwPouldeutr) yivetatr amnorAeiotika yia va €Xet o
Eupwfouleutr)g Ponbo wote va eKMAnpwvel 10U OPOUSG EVIOAING TOU HE

Baoel 1ig mpovoieg tou Eupwnaikou Kavoviopou.

‘Despite the many changes to that provision since 1999 of which
Members were clearly informed its purpose consisting exclusively in
the payment of precise costs actually incurred by Members in
employing or engaging the services of parliamentary assistants,
remains unchanged.”

O1 mo nave arno@doelg Katadelkvuouv Ol 10 Bépa g OOt
dlaxeiplong TV XpNUATOV IMOU MANP®VETAL ATIO TOV ITPOUITIOAOYIoRO NG
Eupwfoulng og pépog g anolnuinong tou Eupwfoulsuty) eival kata
nayla vopoldoyia tou Eupenaikou Awkaotnpiou arnolnpioon 1ou

Aapfavetatr ano tov Eupwfouleutry yia va eKmAnpwoel t1oug 0poug tng
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eVIOANG tou ®S EupwPouleutr)g kat oxt yia aAdo Adyo. Katd ouvénela
undpxel Euponaikr vopoBeoia oe 10xU 1ou deopevet Tov attnty] wg Ipog
v daxeiplon @V Xpnudtov 1mou AapPdvel Kat €ivat mapdavopo va
OUVAITIEL CUPQ®VIEG PE TPITO TIPOOMITIO yid TNV H1aXeiplon TRV XPNPATOV

rou dev eivatl oup@®vVaA e ToUg OPOUG £VIOATG ToU G EupwPBouleutrg.

H vurnoPBAnBeioa B¢on tou K. ARApa Otl autn €ivatl MeEPITIOON TToU
dev xwpel maparoprnt) tou {niunpatog oo Eupenaikd Awaotr)plo yua
YV@080TNOoN VOUIKOU ep®trjpatog ivat opBbr) aAdd oxt yia toug Adyoug
rou erukaAeitat. To apBpo 234 tng ZuvOrkng rpofAsrnet ta 8r)g oxeon pe
Vv appodiotnta tou Eupernaikou Atkaotnpiou va armo@aivetal oe oxXeon

pe Vv eppnveia tou Eupenaikou Aikaiou o podikaoTiKEG EVOTAOELG:

Ap6Bpo 234
To Awkaotnpio ano@aiverar e TPOOIKAOTIKEG ATTOPAOELS:
a) emi ¢ gpunveiag ¢ tapovoag ovvonkKng:

B) eni tou KUpouUg Kar TG EPUNVEIAS TOV TPASEDV TOV 0pYAV®V ING
Kowotntag kat tng EKT-

V) emi ¢ epunveiag @V KAtaotauk©v IOV OPYAUvIOU®UV TOoU
W0pvbnrav ue mpaén touv XuuPBouvdiou, epooov to mpofAsmovy ta v
Aoyw kartaotauxa.

Atkaotplo Kpdroug UEAOUG, EVAOTIOV TOU OTOIOU AUAKUTIEL TETOLO0
nmua, dvvarair, av Kpivelr ott ano@aon £mi tou {Nuatog sivai
avaykaia yia v ékboon ¢ 61Kr¢ ToU anopaong, va mapansyypel 1o
{nmmua oto Aukaotnpio yia va aro@avbesl en' autou.

Atkaotplo Kpdroug UEAOUG, EVAOTIOV TOU OTOIOU AUAKUTIEL TETOLO0
ntmua os ekKpeur) umoBeon Kar ToU OMOIoU Ol amo@Aoelg Oev
unokswtar o €vdika UEOoa TOU E€0WTEPIKOU Owkaiou, opeiler va
rnapansuyet to {rjtnua oto Atkaotrjpio.

Zinv napovoa nepintwon dev 1iBetal Bepa epunveiag tou dikaiou
g Eveoong wote 10 Awkaotnplo va Xpelddetal va MaparnePdyel VoORiKo
EPWINMA 1] yia va propei va arno@aocioel B¢pa yla 1o oroio €ivat avaykn
va naparniepyel 1o {inpa oto Eupoenaikd Awaotnplo. Ta €Ovika
Awkaotnpla sival anokAe1oTika appodia va eKUPrjoouv avaloya pe ug

ouvOnKeg NG 181Kr)G UTIOOe0NG KATA ITOCO 1] IIPOOIKACTIKYL) AIO@AOCT) e1vatl
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avaykaia ywa v €kdoorn tng dikrg toug andgaong (BA. Crispoltoni I-
365 oxkeyn 10). Zta mAaiola tou dapBpou 177 (BA. Apbpo 234) 10
Evupornaiko Awkaotr)plo dev eivat appodlo va artogpaiverat av pia e0vikn
pubnion ocupPipadetatr pe o kowotuko dikato. Eivar appodio opwg va
napéxel oto eBvikO Awkaotr)plo OAa ta otoXeia g eppnveiag Tou
KOWOTIKOU &1Kaiou mou propouv va H1eUKOAUVOUV 10 €BVIKO AlKAOTI)P10
va Adfet v ano@aotn tou ota rmAaiola g EKKPEPod1Kiag evartiov tou.
(BA. Piageme [-2971 okeyn 7). Eivat Aoyiko ot 1o Eupenaiko Awkaotr)pto
dev amogaivetat oe oxéon pe Oepata oupParountag g Euponaikng
vopoBeoiag pe 1o €Bvikd dikalo epooov 1 e§oucia tou meplopifetat otnv
eppnveia tou Kowvotikou dikailou. Q¢ mPokUITIEl Ao ta LMo nAve, eivat
OtoUg 0poug eVvioAr§ tou Eupwnaikou Awkaotnpiou va napexet fonOeia oe
OXE0I Y€ TO KOWVOTIKO Oikalo mote 1o €Bviko dikalo, Katd v e@appuoyn
Tou VOpou ota yeyovota Ttng umnoBeong, va emAduvel 1npofAnpata
oupfatotntag tou eBvikou vopou pe tporo rou dev Ba rapaPiadetat 1o

KO1VOTIKO 01KaA10 TTOU €XE1 UMEPOXT] £vavtl Tou nuedarou H1kaiou.

Onwg unodeixOnke otnv anogaon g OAopedelag Avagpopika pe
v Ipodikaotkr IMaparournr) IIpoedpog tng Anporpatiag v BouAn
Avtunpooonav 5/2016 nuepopnviag 5 Anpidiou 2017 to Eupwrnaikd
ARaotr)plo €xel appodloTnTa va epunveuoet v Zuvlnkn Kat TG rpdgeig
TOV KOWVOTIKOV OPYAVEV KAl OX1 va £@appodel v eOvikr) vopoBeoia erti
g ortoiag Sev €xel O6ikaiodooia ouUte Kat evepyel wg Egeteio kata
aArno@AocemVv eOVIKwv Akaotnpieov. XtV mepinioorn Imou 1) ITPOTEIVOHEVT)
vopoBeoia avtikettat mpog 10 evwolako O6ikaito 1o eOvikd Awkaotr)pilo
arnadddoostal NG UMOXPEMOoNG ITAPATIOUITG OTaV 1] OXETIKY) §idtasn tou
evoolakou dkaiou exel ndn epunveubei aubevika ano 1o Eupwnaixko

ARaotr)plo onote 10XUEL 1] apXt) Tou ‘acte clare’

Emnetar ot n mapamounn tov mpodikaotlkov p@INUAt®v OV sivat
avaykaia yia v enilvon Minuatov punveilag tov evwotakou dtkaiou, wg
emitakukn npounobeon yia v INvoudteuon tou Avwtatou Aucaotnpiouv emi
¢ Avapopag tou Ilpogbpou. Aldwote, onw¢ clvar dratumwucva ta
gpwnuata, avia Oecv gvar v gpunveia tou gvwolakou Oukaiou Tou
emdwKoUY ovupeva ue to Apbpo 267, alda otoxevouv otov €Aeyxo tng¢
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ovpBarotniag ¢ €owiepkng vopobeoiag pue to evwowaxko 6ikawo. To
Awkaotiplo anopaivetar €ni Osudrov epunveiagc Kar £yKupotntag Ttou
Kowotikou Awkaiou kar 0xt tou €Bvucov Oikaiou 1) tng oupfBarotntag tou
teAevtaiov ue to mpwto (Duringello v. INPS Case C-186/90).

YrevOuuilctar ot n Avagopa ovvapta to mpofAnuatiko tou
npotswousvou Nopou kar pe ta ApBpa 25, 28 kar 179 tou XZuvtayuarog g
Anuoxpartiag, ®w¢ TmpooBeto Kar tauvioxpova avedpinto {MInua
aovpfatontag.

Q¢ mpog ta urodowra epwtnuata vt aptBud (6), (€), (ot) kar ({), woxvouv
Ta 00a TPONYOUUEV®SE avapepbnoav avagopikd Ue 1) vouoldoyia tou
Awkaotnpiov eml twv apbpwv 49 kar 56 g Xuvbnkng.  Ipokeuar yia
TEPLOPIOUOUS Tou Tibsvtar kar Ba mpeEmer va tuxouv Kar avtol avdAoyng
e€€taon¢ oro mAaiow tn¢ ovoiag g Avapopdg w¢ mpog 1 oupSardtnia tovg
ue ta mpoavapepBsvta apbpa. Asv xpeialetar OU@DS TAPATOUT) TOU
gpomuatov oto Awtkaotrplo yta va gpunvsvbouvv ta apbpa 49 kar 56 kai
naAl otn Baon oapoug vopoldoyiag tou Atkaotnpiov o< 0,1t aApopda 10 EUPOS
IOV TEPIOPIOUDV  EKEWOV Tou eglvar  BOesuurtol, (6gote war v
undBeon Procureur du Roi kata Marc J.V.C. Debauve kat
Aowtwdv  (1980) Zuldoyn o. I 00443), n omoia apopovose axplBw¢ ) un
uetadboon S1apnUICTIKOL UNVUUATOU. ).

Touto 1oxUel otV 01K pag v MePIMIon enedr] 10 EVOOIAKO
dikatlo oe oxeon pe v anodnuinon pubpidetal pe Kavoviopo O Ortoiog &g
IIPOG Tl IIPOVO1EG TOU €XEL EPUIVEUDEel Katl €101 dev Xpelddetal APATTIOYUTIT
nmpatog yua wmv gpunveia Evoolwakou 6wkaiou otav kata tv naywa
vopoldoyia tou Euponaikou Awkaotnpiou €xet amno@aociofei o1l 1)
ano{npinon twv Eupwfouleutov mpérel va yivel oUp@eva HE TOUG
E0MTEPTIKOUG KAVOVIOHOUG Yld TOV ATTOKAEIOTIKO OKOITO NG EKITAT|PRONG
1OV O0pwV e€VIOANS v EupwBouleutov kat €tot kABe oupgwvia 1ou

avtiBaivel mpog auto aviikettat npog to Eupwnaiko dikato.

H unepoxny tou Awaiou g Eupoenaikng Eveong &vavit tou
Zuvtaypatog g Kunplakrg Anpokpatiag KAtoXupwvetal oto Xuviaypad
g Kunplakrng Anpoxkpatiag, to oroio tporortow|Onke pe tov Ilepi ng
[Tepming Tporonoinong tou Xuvtaypatog Nopo (N. 127(1) /2006) €101 oote

va MPOKUITIEL Y€ OAPIVEL I] UTEPOXT] KAl AUSNHEVH 10XUG Tou  Aikalou
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s Eupwnaikng Evoong évavil tou Zuviaypatog Katl 10XUEL yia OAeG TG
eupwnaikeg pddeig ol omnoieg d1abBetouv deopeutiky) 10xU. Auto 1o Hikato
eSattiag Tou MmePIEXOPEVOU TOU £YYPAPOU 2, TG EPIMTAOKIG XPIHATOV ITOU
IIPOEPXOVIAl arto Tov rpournoloyiopo g EupwPoulrg, kat g 1610tntag
Tou aunt ®§ Eupwfouleutr) kat’ avaykn eivatl eQapplootéo oe 0XEOT Ue
TNV VOUHOTNTa NG £@APHOoYIg tov opev 2 kat 3 tou Eyypdeou otnv
MePIMI®ON Tou aunt] Kat dev duvatal autd va aro@actofel aro 1o
Akaotnplo Xepig avag@opd OT0 €£PAPHOCTEO KOWOTIKO 8ikalo umod Tig
nieplotdoets. Epooov npérnet va e§etdom v H1apopd evartov Pou 1t g
ouoiag opeid® va Adf® urnoyn pou to Kowvotiko dikato. Ztnv rnepintmon
EQPAPHOYNG NG OUP@®Viag KAt avdaykn Tto arotédsopa Oa eivat n
ano{npiwon tou aunt) nou Ba AapPaver ano v EupwPfouln kat rou
UTTOKELTAl O€ TIEPIOPLIOPOUG WG IIPOVOEL 0 KAvoviopog va 600¢ei oto kivnpa
yla TOUG OKOITOUG Tou Ipodiaypd@ovial otoug opoug 2 kat 3 g
ouvpgaviag. Emkpatei n pnin Kat Quoike) eppunveia v Ae§e@v rmou otnv
TMIPOKEIPEVI] TIEPIMI®ON €ival ardr Kal aroAuvuta katavont kat &ev
ermoexetal AAAn eppnveia ®G IPOG TOV  EMOIWKOUEVO OKOIIO TG
oupgaviag. To apBpo 2 g cupewviag artookortet oto va 600t pepog g
ano{npinong ywa tv Asttoupyia ypageiou EupwBoulrg tou Kwvrjpatog to
ortoio Ba evepyei, petalu aAdev, ®G ouvdeopog tou Koppatog pe to
ypageio tou Eupwfouleutr). AnAadr), to ypagesio eivatl tou Kivi)piatog Kat
ox1 tou Eupwfouleutry) kat Ba mAnpavetatl ano 1o pnviaio rmocod rnou Oa
katafBdaAAetat orov aunt) oS EupwBouleutn. [Ipokettatl yia mAnpwpir rmou
o aunt)g Oa urnoxpeoutal va arnodwoel ywa v idpuon ypa@siou 10U
Kwnpatog. Aev urtapxetl pnviaio rnmooo mnou divel n Eupwfouln otov attnin
yla Tov OKOTo Ttng idpuong ypa@eio Tou KIVI)PATOG CUVETIRG, O OPOG
deopevel Tov atnt) va MANP®VEL XP1)Atd yid OKOTIO IToU €ival €KTOG TRV
OP®WV EVIOANG TOU alUINTl] @G IIPOPAEIIOUV Ol E0MTEPIKOL KAVOVIOPOl NG
Eupwfoulng ya v e@appoyr) tou Eupoenaikou Kavoviopou r1ou
KuPBepvd toug Opoug evioArg twv EupwPouleutwv. To dapbpo 3 tng
oup@aviag deopevetl tov atnin va divel xprjpata aneubeiag oto Kivnua
yla epyod0TNon MPOOKITKOU. ZUHP®VA HUE TOUG E0RTEPTKOUG KAVOVIOHOUS

6ibetat anolnuiwon otov Eupwfoulsutr) yia tv gpyodotnon Fonbou ya
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va tov urnpetel oe oxéon pe ta kabrkovia t1ou og Eupwfouleutng. Eivat
EKTOG T®V OP®WV £VIOATLG ToU va artodobei to 50% auvtrg tng anolnpic®ong
o€ Tpito MPOOWITO yia TNV £pyodOoTnon rpoonriikou. Ot 6pot eivatl aviiBetot
HE TS IIPOVOlEG TOU KAVOVIOHROoU Kat £tol dev duvatat va oupfardoviat
eAetbepa pEPN YA va KATACTPATNYOUV IIPOVOIEG KAVOVIOHUOU TTOU €XEl
ekdo0el oupewva pe 1o apbpo 249 g Luvlrkng Eykabidpuong kat rou

®G ATTOTEAECIA AUTOU €XEl APEOT] £QAPHOYL) O OAd TA KPATH HEAT.

To apBpo 23 1ou Iepi cupPacewv Nopou Kep. 145 rpovoei ta akodouba:

23. H avumrapoxt 1) 0 0KOTO¢ ¢ OUUPOLIAg lval VOUULOG EKTOC av-
(a) slvar arayopevpevog amo Voo~ 1

(B) eivar t€to1ag puong wote, av smpenotav, Ba Kartaotpatnyovos TG
Owatageig omooudNToTE VOUOU~ 1]

(y) ovviota arnarwn~ n
(6) empéper n evexer fAaBn oto mpoowmo 1) NV meplovoia aldov~ n

(€) to Aitkaotrplo Kpiver 0Tt autog avtikeitar ota xpnota nén n
onuoowa moAituky).

Xe KaBspia amo Tu¢ MEPIUMIWOEIS QUIEG 1] AUVTITAPOXT) 1] O OKOTOG T1¢
ovppaviag Bswpsitar tapavouog. Kabs ovppovia tnmg onoiag o 0KOmog 1
avumnapoxt glvai Tapavouog, glvat akupr).

Axupn ocupeevia Kpivetal Kat EKeivr) 1 CUPE®VIA TTIOU 0 OKOTIOG TNG

oupg®viag sival pepkmg rapavoun, apbpo 24 tou Keg.149.

24. Av omowdrnmote UEPOSG Ha¢ Kat UOVNG avumapoxng yia va 1
TLEPIOOOTEPOUCG OKOTIOUC 1] ia omotadr)Ttote AVTITAPOXt] 1) OTtOl0OTTTOTE UEPOS
Ulag amo TEPIOOOTEPES QAUVTTAPOXECG Yla £va Kair UOVO OKOTO, Elvai
TapAavouog, N oup@®Uia glvat akupr.

To Egeteio €éxel aoxoAnBei pe v opbr) epunveia kat diaotaon tou

apBpou 23 tou niepi ZupPaocewv Nopou Keg. 149 otig unobeoeig Kanaris
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v Tosun 1 CLR 637 (1969) kat AyaBoxAéoug v Aanma 1 AAA 202
(1998) omou AéxOnoav ot pia ocupeevia Bswpeitalt mapdavoun €dv n
napavopia napatnpeitatl eite oty cuvopoAoynon g eite otV eKTEAEOT

mg.

Zto AyyAdiko ouyypappa Chitty on Contracts Chitty on
Contracts,Sweet & Maxwell 27t edition, 1994, Vol. 1, par. 16-010
enegnyeitatl 0t oudeig ek 1@V dHUO CUPPANOEVIOV PIopel va ETMPEVEL OV

EKTEAEOT OUPP®VIAG OTAV OUVIPEXOUV Ta akoAouba:

(a) both knew that it necessarily involved the commission of an act
which to their knowledge is legally objectionable that it is illegal
or otherwise against public policy

(b) both knew that the contract is intended to be performed in a
manner which, to their knowledge is legally objectionable in that
sense

(c) the purpose of the contract is legally objectionable and that
purpose is shared by both parties

(d) both participate in permitting the contract in a manner which they
know to be legally objectionable

(eAeUBepn pstagppaon)

(a) kai ot buo yvwpilouv ot n eKtEAeon tn¢ ouppeviag apopa tpadln 1 onoia
glvar Tapdavoun 1 mov avtikeitat otnv 6nUoola oAtk

(B) ka1 o1 bvo yvwpilovv ot n ovpupevia Ba mpsner va ekteAeoBel pe tpomo
Tapavouo

(y) 0 oKkomog tn¢ oupupeviag glvar Tapdvopog Kat autog 0 OKOTO¢ glvat 1
npayuatKn mpobeon tov Uepwv

(6) oupuetéxouv Kar ot SUO OtV eKTEAEON NG OoUUPOULIAE UE TPOTO TOU
yvwpilouv Kai ot SU0 ot glvar Tapavouog.

Zwv I[oAwtkr) Egeon Apradiou v. Porto Lara Estates Ltd (2010)
1 A.A.A. 2035, ente§nynOnke 0Tl TO ITapAavopo g cuppaviag dev eivat povo
®S P0G Ta CUPP®VNOEvTa Tou dpbpa aAdd Kal ®G P0G TOV EMIOIOKOIEVO
TOU OKOITO €iT1€ AUTOG IPOKUITIEL APECA 1) EPHPECA ATIO TNV EQAPHOYT] TV

OUPPOVNOEVTOV.



53

«Armoteldel apxn tou Oucaiov ot mapavouia os ovpfaon kKabiota ta
oupupevnObsvta avepadpuoota 6wott kKavéva Aikaotnpio Oev gvai
duvvaro va spapuoost ovpBaon n onoia pnia 1 eurtaKovousva givar
EK TOU UVOUOU amayopeupevn. Auto slvar Kat to vonua g
Kwoucorommuevng apxrg oto Apbpo 23 tou mepi Zupfacswv Nopou
Kep. 149, to omoio mpovoegil 01t OToU 1) avtimapoxn 1 0 OKOTOS TNG
ovup@viag elvar amayopsupevog amo vVOpo, 1 oup@ovia slvai
mapavoun kKar axkupn. (Aéote Perihan Mustafa Korkut
v. F'ewpyiou (2008) 1 A.A.A. 905).

H oupogovia eivat tooo erdBapn ®g 1pog to vonpa g rou dev
eivat duvatov oroladrote amnod ta PEPn va Pnv eixav avildnebei ot pe
Bdon 1o ypappa Kat to mvevupda g cUP@eviag ot ta Xprpata rou Oa
AappBave o aunmg o§ EuvpwPBouldeutrg Oa avadapPave va ta dwoetl oto
Kivnpa wote va ouvelopepel ota £§606a ToOU KIvrjpatog yla TtV ouotaorn)
ypageiou KAt ya v epyodotnon MPoo®InKoU avii ta xprjpata auvtd va
O01ateBouv yla 10V OKOIMO IMOoU ErTpenetal va xopnynbouv pe Baon tov
Euponaiko kavoviopo. H katavonon twv 6sdopévav nrav tooco {ekabapn
ota PEPT IMOU O AltNU)§ £§AVAYKACTINKE va UTIOYPAWEL TNV OURP®VIA e
Vv dnAwbeioa ermuladn wote va anotpeyet v O£opeuon IoOU ToU

enefale n ouppevia.

UG MEPUTIWOELS OTTIOU £YEIPETAL UMEPAOCTITION OTL I EKTEAEOT] NG
oupgaviag Ba mpénetl va pnv enrparei 61011 eivar nmapavopn Kat/n
aviikettat ota dnpoowa 1bn Kat MOAUKI] TO gpwinpa rmou Oa rpermnet
MAVIOTE va artacxoAei to Akaotr)plo eival Katd 1moco o svayoviag Oev
propei anodeiel v anaimon tou xepig va deifel 0Tl diEnpade karola
napavopia. (BA. Kanaris v Tosoun rmo ndave). Edv ta yeyovota tng
unoBeong deixvouv OTL 0 evayoviag MPoEPn oe mapavourn oup@evia Tote
10 Akaotr)plo dev Ba Bonbnoet tov evayovia pe to va datdaet v 1oty

EKTEAEOT G €V AOY® OUPQ®VIaAG.

To rputr)plo rou epappoletal yia va arro@avoei to Aikaotrjplo Katd

rooo Oa Beoel 0e e@appPoyr] TV CUPP®VIA S1aTUTIWVETAL PE OA@T)VELD OTO


http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/2008/rep/2008_1_0905.htm
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ouyypappa Chitty on Contracts Supra note 3 par. 16-001 g

aKoAoU0®G:

«Does public policy require that this claimant, in the circumstances which
have occurred , should be refused relief to which he would otherwise
have been entitled with respect to all or part of his claim”.

(EAcuBspn petappaon)

«Emifdler n apxn tov dSnuoowwv nbwv kay/ n moditikng, AapBavoviag vroyn
O0Aa ta yeyovota tng urobeong, v aroppiyn e anaitnong tov svayovia n
omoia éxer armobewxBei €€’ oAdorkAnpou 1) o oxgon ue UEPog tng arairtnong
ToUY.

Enopéveg 1o Atkaotnplo Ba mipernetl oe kKabe nepintwon va e§etaocet
OAn Vv paptupia mou tEBnKe £vOITIOV TOU yld va AIO@AOCicEl AUTO TO
Nnpa pe OKOIO IAVIOTE TV arovoprn tng dwkaioouvng. Movo otnv
MEPITIOON Iou 1o Akaotr)plo Bewpel 0Tl ermotrpatevetal n Bonbela tou
0t OXEOIN HE UV eKIEAEON IMAPAVOUNS oup@aviag 11 dAlov anexBov
npasem®v Ba apvnBei va dwoel v attoupevn Bepareia otov evayovida.
Osp® 0Tl 1o Kivipa Oev Ba UIMoOpoUcE va EITIPEVEL OV EKTEAEOT] TNG
oup@®Viag rmou to vonpa Ing pe {ekabapo Tporo mMPoKaAei Tov attnt) eite
va napaflacet v oup@evia 1) va apavopr|ost Je aroteAeopa va urnootet
ouverneleg SuvAapel ToUG £0RTEPIKOUG Kavoveg g EupwfoulAng yua v

£(ApPPOyn] TOU KAVOVIGHoU.

AxoOpn kat otav amnod 1o AEKTIKO g oupgaviag dev dragaivetat
APEO®S 1] TIPOOTTTIKI] NG rapavopiag o tporog rou 1o Awkaotnplo Oa
MPETIEL VA TIPOOEYYioel To {Ntnpa g epunveiag tmg oupeeviag wg mpog

T1G TOAVEG ETNITIWOELS TG EPAPHOYNS TNG lval ®G akoAouOwg:

"If a contract has as its whole object the doing of the very act which the
statute prohibits, it can be argued that you can hardly make sense of a
statute which forbids an act and yet permits to be made a contract to do
it; that is a clear implication. But unless you get a clear implication of that
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sort, I think that a court ought to be very slow to hold that a statute
intends to interfere with the rights and remedies given by the ordinary
law of contract. Caution in this respect is, I think, especially necessary in
these times when so much of commercial life is governed by regulations
of some sort or another; which may easily be broken without wicked
intent.’> (2. St John Shipping Corp v Joseph Rank Ltd [1957] I OB
267 at 288).

Agv givat duvatov o Eupernaikdg kavoviopog va eAEyXel Tov TpOIo
rou o EupwPouleutrg Oa §iabéter ta xXprjpata rou Oa tou nmAnpwdouv wg
aro{npinon arod tov rpolrnodoylopo g Eupwfoulrng kat tautdxpova va
Tou ermrpenetal ®§ EupwPouleutng rmou eival va ouvarttel oup@®vieg pe
Tig ortoieg Ba avadapPaver deopevoelg Mou aviikevtal otg IPOvoleg Tou
Kavoviopou. H ev AOyn oupgpovia €xel @g KUPlo OKOTO TV NMapaKapyn
IOV IIPOVOl®V TOU KAVOVIOHOU ITOU OTOXO0 €XO0UV I arnonuinon rou Ba
nminpwvetat otov EupwPouleutr) va katavepoviat pe tporto 1rou Ba
EKTEAEOEL TIIOTA TOUG OPOUG €VIOATG ToUu @G EupwfPouleutrg. [TapaiinAa,
Oev 10U emurpenetl va dwatnprioet v eAeuBepia tou and deopevoelg ot
Tpitoug. Ze T€rola Mepinmmwon ®g AexOnke amo tov Aopdo Devin otnv
unoBeon, Mo nave, to Atkaotr)plo dev Ba eival apwyog os POOKITA OV
OKOTTIA €IMIO1WKOUV va Trtapavopurjoouv. Asv gival n mepiniorn mouv Katd
AdBog €xel ouvtaxBel pia povola os oUPPEVia IOV £XEL TO ATTOTEAEOUA
piag aonpaving napafiaong tou vopou. O 610G 0 OKOMOG TV HUO OPKV
NG OUPP®VIaS  UIIOXPEWVOUV TOV daumt] va Xpnpatodotei 1 va
OUVELOPEPEL O ETMOINEELS TTOAITIKOU XAPAKINPA TIOU €ival €KTOG TOUG
0poug NG eVtoAr)g Tou EupwPouleutr) wg poPAcnietal pe tov Euponaiko
KAVOVIOHPO Kdl TToU pnteg rapaPiafouv tov e00TEPIKO KAVOVIOHO yld TV
OpP®V £QPAPUOYNS TOU Kavoviopou 62.1 mou mpovoei yia v xprjon Ing
ano{npioong rou rnAnpovetat oe EupwPouleutr). Zinv mPoKePEVN
nepintwon 6ev @aivetal va IMOVIKOITOEITAl 1] €V AOY® OUMIIEPLPOPA, HE
Bdon tov Kavoviopo Katl ToUG £0MTEPIKOUS KAVOVIOHOUG £QAPHOYNS, AAAd
Mpog erippwon g O€ong 0Tl OVIWG 0 KAVOVIOROG ATTayoPeUEl TETO10U
e1doug oupewvieg yla v anodnpionon tou EupwBouleutn eivat to yeyovog
OT1 TIPOPBAETIETAL OTOUG £0MTEPIKOUG KAVOVIOHOUG PUNXAVIOROG O1KAOTIKIG

0tadikaoiag ywa v avdaktnon Tou IToooU Tou €Xel XopnynBei pe tov
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artayopeupévo tporto. To deltepo otoXeio MoU TeKPnpPlwvel v B¢on ot
TETO1a CUPITEPLPOPA eival mapdvorn €ivatl o TPOIT0G ITOU €XEL IIPOOEYYIOEL
10 B¢pa oe rtapopoleg urtobeoelg 10 Eupwnaiko Awkaotrplo. Exeivo mou
ITPOKUITIEL A0 TG Urtobeoelg autou tou e1doug eival 61t o1t EupwBouleuteg
priaivouv oto otoxaotpo g erurportis OLAF pe oAeg tg duodpeoteg
OUVETIElEG TTOU ouvernayetal ya €va Eupwfouleutr) otav Siepeuvatal pe
T€to1o tporto. H teAdkr) pou katdAndn emi tou {nurpatog e§aptatatl aro v
AITAVvVINon T®V U0 Mo KATE EPETNHATOV OG UTTodeiXOnKkav otnv unobeor),

St John Shipping, rmo navo.

Two questions are involved. The first ... is: does the statute mean
to prohibit contracts at all? But if this be answered in the
affirmative, then one must ask: does this contract belong to the
class which the statute intends to prohibit”

Qg mPOog TO IMPEIO E£PWINHA 1] AIIAVINON €ivat apvnriki 6101t
unapxouv oupfdoelg  ano{npioong I1mou puropsi o aunu)g  va
OUVOPOAOYI|0el KAl IIOU AVIKOUV OToU§ OpPOoUG €VIOANG TOU  ®G
Eupwfouleutr)g. Qg 1pog 1o 8eUTEPO €p@TNUIA 1] ATAVINOT eival Betkr)
810T1 N OUYKEKPIPEVT OUP@®Via avikel otnv Katnyopia 61eubetr|oewv otig
ortoieg arntayopevetat oe EupwPouleutr) va Kata@uUyel IIPOKEIPEVOU va

apapeivel Iotog 0ToUg 0POoUG EVIOATG ToUu G EupwfBouleutng.

Kata ouvénela exkdibetatr diataypa dnAoukou xapakirnpa OTl 1
EYypagn oup@evia Kal CUYKEKPIHEVA Ol 0pOol 2 Kal 3 auTr)§ aviikelviat
kat tapaPiaouv v AIIOPAEZH TOY ITPOEAPEIOY TOY EYPQITAIKOY
KOINOBOYAIOY 1ng 19ng Maiou kat 9ng louAiou 2008, oxeuka pe ta
HETpa e@appoyns tou Kabeotwtog twv Pouleutwv tou Eupwnaikou
KowofouAiou (2009/C 159/01), onwg Onpooleudnke otnv erionun
epnpuepida g Euponaikng Eveoong otg 13/07/2019 wg autr) exet
tportortoinBei (Kavoviopog Eupwniaikou Kowvofoudiou), kat o atntg oG
Eupwfouleutr)g rou eivat eSalpeital Tng UMOXPERONG NG EKTEAEONS TOV
0pP®V AUtV £1e1d1] 0 OKOITOG TETO1AS OUP@P®VIAg €ival ITapdvouog Kal ©G

TETO10G EMTPEPEL AKUPOTNTA TNG CUPP®VIAG.
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Ta €§oda tng aitnong ermdwkddovial UMEP TOU AlTNTr] KAl EVAVTiOV
¢S Kab’ ng n aimon 1 ®g autd uroAoytoBouv arnod Tov MPAOTOKOAANTL) KAl
eyKkp10oUv ano 1o Alkaotrplo.

I'a v Kab’ ng n aitnon 2 n aitnon anoppintetal og n 6nAeon tou

K. Avbpéou nuepounviag 9.3.20.

N. TaAlapidou-Kovtortoudou, A.E.A

[Tioto Avtiypago

[TpwtokoAAntr\g
/Al



